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PART II—Section 3—Sub-section (II) 

<qTT7T ***** * iWMft ( TVT tftmifl' 1TTT Fffttor* TTfftrfl?** 3TT%FT 3ffT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 

ftm TfuTPW ^ 

(Tfflwfhsrm) 

Ff totft, 14 FTOfl, 2007 
(3TTOHT) 

W.W. 599,-F*to 3?T*WT srfVfttR, 1961 (1961 FT 43) (FFf 3 TF) 3 ^ arfferf^RTT ^7 TRT t) ^ KflTT 80 F F 
Tq_tmT (4) ^ (iH) STTT VXV VII^hT FT FTft TTTFTT ^ 1 3?lta, 1997 V FIFT TTfefi 31 ‘RT^f, 2002 FT 

^TMTTt^ F# 3T^fV i fM tflWI ’WST.3TT. 193(3?) 1W*> 30 FT^, 1999 ^Ffoj TT«?T 1 3?$F, 1997 it FTFT ?TF 31 
20 06 yl W TT FFfa ^ fat* tm FT.3TT. 354 (31) 1 srfa, 2002 $ irfa? W FTFTT, 4? WR 

afo Tfatfa f*W\) *ft stfVqjTOTlf gRT aftltiP l * ^3R] faffo 3?K FfVTjfSRT t; 

^ t£z FmTlvn fjRTF? ^$<1 FRfa*? *tbr, 

I^TPW ^TFf, ^^-302005 31, #2*. Rpftr, fafFT-Flto, TRTWT-341001 i RF 3fefrftTF iptf 

FT f*FTO FT TFT t; 

3^tT Flto, FTFTT ^ ITT 3TfV^^ni ^ i <iR^nRaa YRff ^ 3?#f FfalFT <ren tj^TR TRRR ^ 

22-09-2006 ^^^. 15/138/2005-3nf it i? 3 ?^ ^ ^ 3RPfF ^RT afWtPwr mf ar^mf^T frRT t; 

3R, arfVf^^ vm 80F^^^?-vm (4) (iii) sm trtt vir^4f ^ttirr ttrr 

^ Oil) ^ a«<l«ni 4 <*ViPiw> W ^ ^TTTf TRWH T^H ^aidM^'d ^ ' ml^M 

^T^T STTT fhFft?F F«TT ST^TfMTT ^ UFT%tT f*F^ FT T^ 3TO ep( arfMrjfFcT ^FTcft t I 
536 Gl/2007 (1243) 
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(ii) 3*1 atoflfop w srafts# ^ ftiR aryfe fwft mu * Wt ^ W faRi 

■W ^ I 

10. ^ *IF*TPT ^ F^fe ^ (*WH ^T) 

sjftjft* W ^T 3RTCTT 3?K 3T^ ft*ft ^ WI ( 3T*rfcf ^T?lM 3WT) *1 TORlfel ^T it m 

F<TTOT * %1T zfo arafcft 7JWT * ^ fWFT *& Tlfir * *T*T 3te « 

aMfrr^ itft 3ft iftftt ft RPT, Ifldft Wi, Rf ftwft 11 ^MSflleWI WBT ^ ^t ^ 3 I 

11 . ft 3?ft^n 3 dR^ftm tftT ^ aflolta W ^ffa, 2002 4 ^rat ^t sr^qicrr ft «* 

ftBl *THT BlftR ftrcftf FT ^ afcpft Bm W ^ f I ^ TOF ^$RT 3^ftT ^TFT ^ t 

■ft^f TTF«TH 7^2 4cidMAd T^ $d^4<l ^mftFT faft^S, WVR Rt ^ ^ ^l^lcrH ^ aFTTTd W t I 

12. ^ W ^ ai-^KH ^ ft^l Tftftfc WT ^ ftFT FTT ^ Rt 7R?ftB 3TSRH 'Oft^T R RdT d^HI 3T«BT ft^TT Hft 

^«sq[ c^r ^F>ft "4 3U^<«h 3RTFd <$ll, 3TftpRT 414? ^ 3< jhI^I ^ 3rft} ^tT ^Tl I 

[sftrcj^TT. 27/2007/ T PT. 7T. l78/139/2006-3nB7.ft.-I] 

<()M<+> R^, 3TF TlftR 

MINISTRY OF FINANCE 
(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 14th February, 2007 

(INCOME-TAX) 

S.0.599._Whereas the Central Government in exercise of the powers conferred by clause (iiri oi sub-section (4) 

of Section 80-1A of the Income-tax Act, 1961 (43 of 1961) (hereinafter refereed to as the said Act), has framed and notified a 
scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry 
(Department of Industrial Policy and Promotion) vide number S.O. 193(E), dated the 30th March, 1999, for the period 
belonging on the 1 st day of April, 1997 and ending on the 31st day of March, 2002 and vide number S.O. 354(E) datedthc 
1 st day of April, 2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 006, 
And whereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered 
office at Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at Integrated Infrastructure Development 
Centre, Nagaur, District-Nagaur, Rajasthan-341001; 

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/138/2005-IP&ID dated 22-9-2006 subject to the terms and conditions mentioned in the annexure to 

this notification; ., 

Now, therefore, in exercise of the powers confereed by clause (iii) of sub-section (40 of Section 80-1A of the said 
Act, the Central Government hereby notifies the undertaking, being developed and being maintained and operated by 
M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, as an industrial park for the 
purposes of the said clause (iii). 

ANNEXURE 

The terms and conditions on which the approval of the Government of India has been accorded for setting up 
of an industrial park by M/s. Rajasthan State Industrial Department & Investment Corporation Limited, Jaipur. 

1. (,) Name of the Industrial Undertaking : Rajasthan State Industrial DeveIor.tr,ent &Investment 

Corporation Limited 

(ii) Proposed location : Integrated Infrastructure Development Centre Nagaur, 

District-Nagaur, Rajasthan-341001. 

(iii) Area oflndustrial Park * 78.80 Acres 


(iv) Proposed activities 


Nature of Industrial activity with NIC code 



NIC Code 

Description 


S. No. 

Section 

Division Group Class 



A 

2&3 

. _ — — 

Manufacturing 



i 
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(v) Perc entage of allocable area earmarked for Industrial use : 92.94% 

(vi) Percentage of allocable area earmarked for commercial use ; 07.06% 

(vii) Min mum number of industrial units : 80 Units 

(viii) Total investments proposed (Amount in Rupees) : 3,34,37,000 

(ix) Investment on built up space for Industrial use (Amount in Rupees) : Nil 

(x) Investment on Infrastructure Development including investment on : 2,99,87,000 

built up space for industrial use (Amount in Rupees) 

(xi) Prop osed date of commencement of the Industrial Park ; 31-3-2006 


2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the 
total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure 
on infrastructure development including cost of construction of industrial space, shall not be less than 60% of the total 
project cost. 

3. Infra structure development shall include, roads (including approach roads), water supply and sewerage, common 
effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities 
as are for common use for industrial activity which are identifiable and are provided on commercial terms. 

4. No s ngle unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.O. 354(E) 
dated the 1st Apr I, 2002, shall occupy more than fifty percent of the allocable industrial area of an Industrial Park. For this 
purpose a unit m ;ans any separate and distinct entity for the purpose of one and more state or Central tax laws. 

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the 
Foreign Investmt nt Promotion Board or Reserve Bank of India or any authority specified under any law for the time being 
in force, shall be taken separately as per the policy and procedures in force. 

6. The lax benefits under the Act can be availed of only after the number of units indicated in Para I (vii) of this 
Notification, are 1 ocated in the Industrial Park. 

7. M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to 
operate the Indus! rial Park during the period in which the benefits under clause (iii) of sub-section (4) of section 801A of the 
Income-tax Act, 1961 are to be availed. 

8. In ca >e the commencement of the Industrial Park is delayed by more than one year from the date indicated in 
Para I (xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4 (iii) of Section 801A of the Income tax Act, 1961. 

9. The ■ pproval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation 
Limited, Jaipur, s lall be solely responsible for any repercussions of such invalidity, if 

(0 the application on the basis of which the approval is accorded by the Central Government contains wrong 
infon nation/misinformation or some material information has not been provided in it. 

(ii) it is fc >r the location of the industrial park for which approval has already been accorded in the name of another 
undertaking. 

10. In ci ise M/s Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the 
operation and mantenance of the Industrial park (i.e., transferor undertaking) to another undertaking (i.e., the transferee 
undertaking), the (ransferor and transferee shall jointly intimate to the Enterpreneurial Assistance Unit of the Secretariat for 
Industrial Assists ice, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of 
the agreement exc cuted between the transferor and transferee undertaking for the aforesaid transfer. 

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government may 
withdraw the above approval in case M/s. Rajasthan State Industrial Development & Invetment Corporation Limited, 
Jaipur, fails to cor iply with any of the conditions. 

12. Any amendment of the project plan without the approval of the Central Government or detection in future, or 
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park. 

[Notification No. 27/2007/F. No. 178/139/2006-ITA-I] 
DEEPAK GARG, Undo' Secy. 
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RflSR#, 14TORt,2007 

( 3TTRTO ) 

oFT.3TT. 600.-RRfa 3TTRTO 3|fafTO, 1961 (1961 TO 43) (W RR* *3TO STfafTOR TOTRRT^^tTOISO^^RR 
:jTT TO (4) ^ 35S (iii) £RT TO Tlf^f TO TORT TO^ 1|R, R3TOT ^ 1 3*fo, 1997 ~R ^ gW< cl^ 31 R tR, 2002 ^ 
Wd RTcft ^ RdR WTT TO.3TT. 193(31) 30 Rr4, 1999 ^ RpR RRT 1 *fcr, 1997 3 ^ ^TO WJ 31 RT< 

2006 •SFt TORT 3^fq <£ %R WI TO.3TT. 354 (3T) ^ RftR TO R3TOT, RlfTO ^ '3TTFI RRTTO (aflwlPw RffR 3m 
fsprrn) RTf 3TfagTOT3tf £RT 3?I^Pfef>‘ RTR> RTt PlPfo 3lk 3TpTCjfTO R7t t; 

sfft ^ XT5TWH TO tTOTRfc R5 d^TTOl MTO, f^RTO RRpfR chNt cmJTO TO, 

f^^,^^-302 005 ^lTOt,7^M^, l/R ^teTOT TO.-II (TOl^R),TOgR-302 005*f ^afcuf^T 
TOt TIR 5; 

^ W<frK ^ w 3TfV*jRHI ^ 3RJRR R RfcrffecT PFTR 3fft TTdf ^ 31#T Rlf^TO ?TRT WlR RRTO ^ 
4-5-2006 ^RRR 15/91/2005-3^^ R5 3T^it^ 3RRfa 7TTO RTR^ 3^n\f4n fa>«Hi t; 

^#Ttr, 3R, TO 3tMW7 RfTt TOT 80 3T RT R^ ^3R TOT (4) ^ RT5 (iii) STR TO ^TJRlPT TO w*>\i 

l^gk l 7TRR 355 (iii) ^ 3^41 PiR> RTR> RT TO R AwJ TTTOTH 7^ isi^icT ‘STOTRRt: R5 5-4«.A^ TORft^R 

toftU , TOJ3: SRI ftgftBI TOT SRRfSRT RR yRlfdd f^FR TO T& "TO RM ^ 3rfR7jfRR TO* t I 

3RJS8T 

fWTRR RT^ fTOT R7 TOR R7RTK ^ ^37^ 3TRTOFT ^TORT sq^nA'c R5 5*4*<4‘<i TO^TH PiTh^S, TOJT TOT 

sfratta to4 3i^hV«ri tot fro to i i 


(i) 3M9hH "^T dlH 

(ii) y^ciifqci RIH 

(iii) 3?|{y)Pl+ RTR? RT[ ^RTO 

(iv) y-wifan o hi4 e hcntH 


tttoth 5^t<A'd toPth Rlfnis 

lKHmsnatZ'-ii (tot^r),^-302 005 

124.16 TO? 



(v) sftarPRF TORI ^ f^TT ^T^fftrT 3TTTOpT ^ R^T irfTO , : 97.28% 

(vi) qffu i ^ TOTRj ^ %(7 ^T^ffTrT ^tR R^T ytrl^lrl • 2.72% 

(vii) sfmtfw ^Przf wn ; 542 ^ 

(viii) y^ l fad ^1 f^?T (TTf?T TOR') ♦ 11,18,19,000 

(ix) sfnmPRF tort ^ %q fRfRd 7«TH RT M7T (TlfTT TO R') : ^ 

(x) 3 ^Rt?rtto > Irtot rt RRrer ItoR ^ftgfrfRrgF ^rRio ^ Rtq; : 8,88,08,000 

fRfRrT TOT R 7 fTOi Rt TfTRRT t (Tlftl TO R) 

(xi) 3MRRF7 RT^ ^ To iRR R?t TOfacT fRfs? : 31-03-2006 

2. fro 3^JtfR^RTR?R 3RTRTOTfTORR7^ ^ 50% R^R^^1 I R?R ^ Pi«r> 

rt^ Rft sMR trt tort Rr %q RrfRri tot to wt i, ^ rtr^ R sMPt^ tot ^ RtrRr rr 4 Rt^r t^TR 

3TRTTTOTT R7 -i^dH rItTORT TOR ^ 60% R TO RFt ^RTT I 

3. TTTOT^TOTRR^ fR^T 

f&(d{U| i eTIdl^d/cRT RRT RrT 3RR ^fRRTR "5^ sfRjtpRF RRRTOTTR ^ RTRFT 3RRRT ^ #TR $ Rt RTfRffTR^ R 

RrafafRr rr r^rtt t i 

4. PRTRF 1 3T^T, 2002 RR.3TT. 354(R) ^ ^TRTTRT 6 ^ *3R A<iyi^ (35) R‘ PlR®i dlfci^'i ^ ( 2) R 

4prlflS I' d RR^ Rt RTO1 ^TOt 3^pRF RTR? ^ %R Pidci sfRjtfRRT RR 50% "R 37fR^ fe^l 1 ^ 

yqt'JTHlR f^fTl ’5RTT^ RR 3TT7IR R=F RT RRT "R 31^457 7RR 3TRRT RRStR TO TOJR R> RRfRR ^ 1%TR fTOTt 3TRRT cTRT f'RR TORRt 

^ t I 
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faronfaffa sppm 3 
6 . 

fa aprofa to: T! 

7. ftrfa TH 
WRT WTT T3 

TOfat I 

8. fa^ TO? 
fa aroro afafawr, 
srtto tot atpjfaro 

9. ^3^ 

TrfcTfsF^n fat 3T^TT' 
(0 m 

rf« 

(ii) ^ 
TO! 

10. fa^ fa 

3i1ei)Pi<t> Hifa TO 3F 

3vfaro tototoi fa 
3i|W)Pl<*> 'll Pi 3ft 

11. ^T3lf 

fa faro farm 3 ihi ^ 
ft fa^ farof TORSTF 

3TTOT W arffeRJTOT 

12. fa^ 

<TTO TO ■g^ETRFT TO? 


S.O. 600.- 
of Section 80-1A of 
scheme for Industry 
(Department of Ind 
belonging on the Is 
1st day of April, 20 

And when 
office at Udyog Bfc 
Ext.-II, (Samadunga 

And wher 
Industry letter No. 1 
notification; 

Now, then 
Act, the Central G< 
M/s. Rajasthan Sta 
purposes of the saic 


r aT-ftfafa ffalfa Ifafafft ffa&T 7fa«fa fate 3TTOT TOtfal fefa ftp 3TTOTTOT W? TFJR tfafat RiFfT fa 3TTOfcT 
TOT IfRT ffafafa TTFTSJ ffafa?! 3TTOT arffanfat wfa ffafa/T fa ffa** ST^faTO TTTfHcT ft fat ktfa cT*TT 

tto fa fTOl 1^11 I 

fa fan1 ( vii) fa ffaffaPfe faTOI fa $«bl$fa) fa 3?ld)Pi«h *TTfa 3T^ffa£RT itfa fa 3Wcf ift W afafafiMH 

to it f t 

(TOIFT fas TOfaffc?H ftffafe, RFPp TOT 3pfafa fa fafcFT 3i1faiRi<^ TT^> TO 

■ff srafa fa stoto: arffafron, 1961 fat *trt 80 strt fat to mt (4) faT£s (iii) fa 3ro*fci to?t fro* 

■ fahsrtte*nfa ^ snfararfsKETOifafan 1 (xi) faffa^ffa^fa*FF^faTOT^fTOTTOfam t 
1961 fatnRT80^TR?fatTO*TRT4 (iii) fa 3RT*fa TITO TOR fa %*T afiatPleb RTfa kfaRT, 2002 fa 
3TTO < =t7<ii 3Tfaff$RT FFTT I 

rfaT 3lfa*T fam aft fa?lfa TT3R«1FT $Sf^d I«(civfa3 fas $-4*dfa<i «blHR^H ftftfas, RFTJT fa# ffafat 

ft %R T^T ift f*i*fa<TK fa*TT, fa*\ : 

far TO fanfa 3n«IR TO ^ TP^BIT ^RT TW fa^n TOT t, TORT TJTOT/^TOT 3TTOT ^faTO 

nro> tjtot t ^ i 

"3TO 3^y)Pl«t) T TT^f TOfa«ffa ^ P*lH=h fan* 3ppflTO Ph^fl 3TO 3M5hH ^ TO P H5ci "3TO farRT 

i\ 

TTOH ^ ^wA’d WlT^ falfa^, TO^ (3T^ 3TOTOTOf TOTO) 

TOFT afk ar^^niT fa^ft toto (snyfa; afaffaft toto) gwfdfad kt SRTOirof ^ti sfaM 
fan* 3 TTO*roraf aft: afaffaft toto ^ froifro toto ^rt ufa ^ *rro aftitfro m\m TTfroiro, 

^fa Pq'HHl, TOR, Rf facnV 11 RTOTTfaRTT WTTOT ^jfTO TO fa TjffacT «tiP) t 

tRJTOl fa 3prdP§cl wf fa ^TT«T-^TT«T aftltfTOT *Tlfa Tfafa, 2002 fa TTlfTOT TO wf RFH 3FfTOFT TOT TOfal 
Tf^frofafan* w^^fa am*fa ^TTOTffaqRTfa ^ i fa^ toto <jh^«w fa tot? fa tort! 

t Tfaz ^sfajror faronfafe TOfa^fa Rrofaro farfafas, to^ aftjtfro *nfa TOifa, 2002 fa fafro rnfa 
fat farfat fat ?nf fa ar^qiro fa wtot ttot i 1 

TTO fa 3T3faTO fa faFTT fafaRS TOTH fa fa^TT TOT fatf fat fafat«FT 3TTOT faTOT fa TOT TOFTT 3TTOT ffafat fa?T 

f fa anfaror to aRnror ttot, aftftfror *nfa fa ar^faro fat afa«r tot fan t 

[ atft^TOl fa. 28/2007/TO. fa. 178/110/2006-TO.TOlR. -I ] 

faTOTTOf, TOTfaTO 

New Delhi, the 14th February, 2007 
(INCOME-TAX) 

—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-seciton (4) 
the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified a 
al Park, by the notifications of the Government of India in the Ministry of Commerce and Industry 
ustrial Policy and Promotion) vide number S.O. 193(E), dated the 30th March, 1999, for the period 
t day of April, 1997 and ending on the 31 st day of March, 2002 and vide number S.O. 354(E) dated the 
)2, for the period beginning on the 1st day of April, 1997 and ending on the 31 st day of March, 2006; 

:as M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered 
awan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at RIICO Limited, 1/A Jhotwara 
r), Jaipur-302 005; 

;as the Central Government has approved the said Industrial Park vide Ministry of Commerce and 
5/91/2005-IP&ID dated 4-5-2006 subject to the terms and conditions mentioned in the annexure to this 

sfore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-1A of the said 
Dvemment hereby notifies the undertaking, being developed and being maintained and operated by 
te Industrial Development & Investment Corporation Limited, Jaipur, as an Industrial Park for the 
l clause (iii). 
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ANNEXURE 

The terms and conditions on which the approval of the Government of India has been accorded for setting up of 
an Industrial Park by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur. 

1. (i) Name of the Industrial Undertaking, : Rajasthan State Industrial Development & Investment 

Corporation Limited 

(ii) Proposed location • RIICO Limited, 1/A Jhotwara Ext.-II, 

(Samadungar, Jaipur-302 005. 


(iii) Area of Industrial Park • 124.16 Acres 

(iv) Proposed activities : 



(v) Percentage of allocable area earmarked for Industrial use 

(vi) Percentage of allocable area earmarked for Commercial use 

(vii) Minimum number of Industrial Units 

(viii) Total investments proposed (Amount in Rupees) 

(ix) Investment on built up space for Industrial use (Amount in Rupees) 

(x) Investment on Infrastructure Development including investment on 
built up space for Industrial use (Amount in Rupees) 

(xf) Proposed date of commencement of the Industrial Park 


9728% 

2.72% 

542 Units 

11,18,19,000 

Na 

8,88,08,000 

31-03-2006 


2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the 
total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum 
expenditure on infrastructure development including cost of construction of industrial space, shall not be less than 60% of 


the total project cost. 


3. Infrastructure development shall include, roads (including approach roads), water supply and sewerage, 
common effulent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other 
facilities as are for common use for industrial activity which are identifiable and are provided on commercial terms. 


4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.O. 354(E) 
dated the 1st April, 2002, shall occupy more than fifty per cent of the allocable industrial area of an Industrial Park. For this 
purpose a unit means any separate and distinct entity for the purpose of one and more State or Central Tax Laws. 

5. Necessary approvals, including that for foreign direct investment or Non-resident Indian investment by the 
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being 
in force, shall be taken separately as per the policy and procedures in force, 

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this 
Notification, are located in the Industrial Park. 


7. M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to 
operate the Industrial Park during the period in which the benefits under clause (iii) of sub-section (4) of Section 801A of the 
Income-tax Act, 1961 are to be availed. 

8. In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4 (iii) of Section 80IA of the Income-tax Act, 1961. 

9. The approval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation 
Limited, Jaipur, shall be solely responsible for any repercussions of such invalidity, if 

0) the application on the basis of which the approval is accorded by the Central Government contains wrong 
information/misiiiformation or some material information has not been provided in it. 
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(ii) it is for he location of the Industrial Park for which approval has already been accorded in the name of another 
underta ring. 

10. In case M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the 
operation and mainlenance of the industrial park (i.e., transferor undertaking) to another undertaking (i.e., the transferee 
undertaking), the tra nsferor and transferee shall jointly intimate to the Enterpreneurial Assistance Unit of the Secretariat for 
Industrial AssislanU e. Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of 
the agreement execi ited between the transferor and transferee undertaking for the aforesaid transfer. 

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002 
should be adhered t< > during the period for which benefits under this scheme are to be availed. The Central Government may 
withdraw the above approval in case M/s. Rajasthan State Industrial Development & Investment Corporation Limited, 
Jaipur, fails to comply with any of the conditions. 

12. Any a: nendment of the project plan without the approval of the Central Government or detection in future, or 
failure on the part oi' the applicant to disclose any material fact, will invalidate the approval of the industrial park. 

[Notification No. 28/2007/F. No. 178/110/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

14^rft, 2007 

( ) 

60i,-imfa mm i96i (mi ^T43) (wf arffcrffara w^t) m son**ft 

3WTO (4) (iii) m TO TlfaT*ft*JT TRft Wm ft 1 1997 3 TfaT 7!RT 31 nft, 2002 

f^7ftwr*>T.3TL 193(37) Wl? 30 1999 ^*lftHTOM 37fo[, 1997 it tm 7T«TT 31 *T*f, 

2006 wm arcfa ^ fan 354 ( 37 ) ^ nftn w wm, triton aft 3#r ifam (aflulP!* aft 

*ft 37 ! V^R13Tf ifllilPl* nfa *ft faSRT aft *ft ♦; 

3 ft stffa fttf Tjwm t&z fafafts, ftaffan m(m 

f^F^ ) '^=3C2005 ft #, 3ft#W RTO-faflM, fatfL Tmm ft 3^ l nlP l » 

ft 

aft ^rafa TTflFTR ft T77 ft' faft wf ^ RfaR w zdn ftpm tft 

faffa 26-7-2006 TTOft. 15/189/2005-3ft fttfts 3ft mrtfm sftftfftF tat; 

3?fVPm VTO 80 ^ fa 1 W7T7T (4) TSfa (iii) ETCHR* TTfaftf 7U iftTf ^ p^ wm 
ft® (iii) fa IwVlHHf aft#W to? fa *n ft ftft W*TR Tfts ft® 

faftfa®, etc Itaftro ?T«n ift fan ft tip ft* arf^jfanr *rftt ♦ I 

fftRnft ftf f&RIT ftfafftTWWRftfe fatflrlftfeft® S'ftwftid UKT 

aftftfftp fan ^nft ftj 3Fjfan^ unn fa^n t t*tt ft 1 

1. (i) afllilPiai ; 7T31WH ^qcis4e ft® PiPli* 

(ii) TOirfar vm : aftftfftp fti w- ffeuM , xmm 

(iii) 3ftrtfft> nfaniT afrwtf : 265.00^ 

(iv) ywifad 4bl4*b<HN 



3ft WRjni ^ 77W 3iW)Pi«h <tii4«heiiH 



3ft 7ft Tffan 

f4q<u! 

3R 77. 

3T3^TFT 

TriTFl ftrt 



2 3ft 3 

_ 



(v) 


Tpftl ^ fan ffafe ftl 'yfrTTTcT 


96.83% 
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(vi) ^if^ifto^? <mVi ^ ItR Pt^n^o ^t yPi^id 

: 03.17% 

(vii) toeilPi^ ^PfiT to lyidn U^4! 

: 03 

(viii) wrtto Prto (tor Rm $) 

: 15,07,44,000/- 

(ix) ^l«i)p|«t> dHHt 1 ! ^ Pm. PiPtfl WR "9R Pi4^l (iiPfi 

: 

(x) 3RRRmrro«F fto>RT w fto?T f^tof sfttoto) mto ^ fto 

: 1136,17,000/- 

toto r»iw w Ptoi to toto t (tor ^f) 


(xi) 3fjtitPi«h 414> to 3TTW tot fto^T 

: 31-03-2006 


2. ftoto 3fta)Pi4> to 3 3Rrcton U^m r* ftotei ^er totom wfrt to 50% ^ to' tom i ^ 3?ttofto 

xrrsf> tot 3? l toP i 4> <mto to fto; ftfifa ww wr mm t, to mto to ali^lPw WeT to ftoto mto tot ?ro fatora 
3iqt4<" T 1'1l '^r4 <^d '•ffttol'^Hl ClI'Kl to 60% to 'l^l to* II I 

3. wxh i fto>K-i to mm (mrto mm roftoO, mrpjffi cr«n totato ^fmr mr tot*R RjfmT, fto^T 

-qcf Pm<«I, F*n %fl 3RT Tjftonto tot toNitftom cbl4<+)dN ^ <HHl-M vJH^Vl to fto £ tot qil"l&«w to 

ftoto^tofa-qto sgmi 11 

4 . fttom l snta, 2002 tot misn. 354(30 to ^<mm» 6 to m tomnm (?s) to* Pi Fto aifami to tow (2) 4 

dfarlPsM ml^ tot T^Fcl FWf fmtot 3i1tllp|ch tfi^f to fto Pm 3?|fillp|ct> to mT 50% 3 3rf%im tflftol I ^T 

yto l ^H l to fmtot FFlf mT 3TTCW *m ~Q<5 to mfam TFW 3T«WT to{l4 mR TOj^ to tot*R to fto fmtot 3T5W F*n Fh ~1 mwtot 
tot I 

5. 3TFTC*P?7 sryfcto ftof Ptott f^TT RWto to^ 3T»WT *4Rcf^ ftto tom 3T«T^T 'JR W? mftl ttotol ( WT k l to o\*<\'h 
r*Pffte toft mfammT fto to# msr ftom 3mm 3rftomtot ^rrorta PrtoT to to; 3^pto Tntor t, tot M«jti ton n*n 
yttoito to 3f^7R srwn to ton *nyn i 

6. toto q^m to % l (vii) to f°ifdf^^ iton ^ stofto ■'to ^ ato^nr ^ ^ hh ift W 3 tMwt 

^ 3ton 4 ?r ^rrn to ^ 11 

7 . tof Fstoici ^Rtofe t^s totor toR^F, wtr 3tor ^ 3ft#fiw nraf ^ft 

y^icrfd tot ton fto 3Ttof 3TRWR 3lMtol, 1961 ^t «1RT 80 ^ to 7WT (4) ^ (iii) ^ 3Rto ^IW to[ 

to t I 

8 . to to 3 kitP r <E to ^ 3 ito to toi^n^ % 1 (xi) ^‘fto^ toi ^ to ^to^ tor £ 

eft 3TFRR torfto, 1961 ^t mj 80 ^ ^ ^t 4 (iii) 3nto WH TOT to ^ to; 3?leitpM» to ^Wl, 2002 ^ 

3wnfn ^mr 3Fjtori "5 trt < t><’ii 3T^fto ton t 

9. w 3T3to3 to^r ton to tot tm^ih to to^rto ^ to^toe tofto ftofe, to tot 
toton ^ft 3tomr ^ fto to Ft ftoto ton, to 

(i) anto ^ toto 3n*m w to "wro Fro ^toto w ton w t, J icia ^4i/^'i | 3?^ tom 

-q^n ^ ■# Trf Ft i 

(ii) rf tojtfto to ^ft atoto to ^ ^ro^ fto toft am fw? Ft kh ton 

mri i 

10 . to w«th to totote tofto RiP<i«, (to?( oratawf wi) 

sfttoto W Fn 3TTO3 sfk toft ^ wr (arto, toftnt fw?) to Ftoiftn ton nt atonto to toM 
f 9 ^rt gfd i d^ i ^ fto 3kRUito to 3ftoft wi ^ tot ftonfto to to ^ rtw sfWtto? *mwm totoim, 
aft#to to to totfafwT,Fto ^r, ^ toto-ii to^iwto^RiFPraT^|toiqwF't^^! tort t 

n. srto^n Fftofto tof ^ Rn«r-Rn«T tolPi* Fraf Rton, 2002 ^ Trrfto tof ^r sqqr^R fri artoi 

^ tow tonTOitotototofto stonFn^TTO to^ 1 tos ww ^h^«m srtototo^Ritot t to 

toi^f twrsth tos ^R -^46 ^wtofe t^s Fto^fe TOfttor ftoi^F, my tojttor toR, 2002 fton tof 3rmi 
to^Mi to ftoft «ft to ^ 3ryrwR srtto t 1 


536 Gl/07—2 





I 
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12. 4 

S.O.1 
of Section 80-1 
a scheme for ii 
(Department o 
beginning on tl 
1st day of Apri 

And v 
office atUdyoj 
District-Jaipur 

And \ 
Industry letter ] 
this notificatioi 

Now, 
Act, the Centri 
M/s. Rajasthan 
purposes of the 

The te 
an industrial pa 

1. (i) Na 

(ii) Prc 

(iii) An 

(iv) Prc 

^ to 3 f^Tl ^FIl fft TTClfaT W cTCHT 

4*1# #f 3TT#44* 37[ 31*N>« IfRT, 3fteftfn4* W ^ 3^44 4# 31^*1 ^RT #4? 1 

[3rf*TC£RTtf. 29/2007/94. 7T. 178/I38/2006-3n.^.fT.-I] 

-A __f , r> T1 , 

'(h'b 7 Tn, 374* (7144 

New Delhi, the 14th February, 2007 

(INCOME-TAX) 

*01.—Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-seciton (4) 
A of the Income-tax Act, 1% 1 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified 
dustrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry 

7 Industrial Policy and Promotion) vide number S.O. 193(E), dated the 30th March, 1999, for the period 
ie 1st day of April, 1997 and ending on the 31 st day of March, 2002 and vide number S.O. 354(E) dated the 
■, 2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006; 
hereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered 
Bhawan,Tilak Marg, Jaipur-302005 is developing an Industrial Park at at Industrial Area Bagru-Chhitroli, 
Rajasthan; 

whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and 
*>. 15/189/2005-IP&ID dated 26-7-2006 subject to the terms and conditions mentioned in the annexure to 
i; 

therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-1A of the said 

J Government hereby notifies the undertaking, being developed and being maintained and operated by 
State Industrial Development & Investment Corporation Limited, Jaipur, as an industrial park for the 
said clause (iii). 

ANNEXURE 

rms and Conditions on which the approval of the Government of India has been accorded for setting up of 
rk by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur. 

me of the Industrial Undertaking, : Rajasthan State Industrial Development & Investment 

Corporation Limited 

posed location : Industrial Area Bagru-Chhitroli, 

District-Jaipur, Rajasthan 

:a of Industrial Park : 265.00 Acres 

posed activities ; 


Nature of Industrial activity with NIC code 

NR 

' Code Description 

S. No. Se< 

tion Division Group Class 

A 2& 

3 — — — Manufacturing 

(v) Pei 

(vi) Pei 

(vii) Mi 
(viii) Toi 

(ix) Lnv 

(x) lnv 
bui 

(xi) Prc 

2. Th 
total project cc 
expenditure on 
the total projec 

centage of allocable area earmarked for Industrial use : 96.83% 

centage of allocable area earmarked for commercial use : 03.17% 

ii mum number of industrial units : 03 Units 

al investments proposed (Amount in Rupees) : 15,07,44,000 

estment on built up space for Industrial use (Amount in Rupees) : Nil 

estment on Infrastructure Development including investment on : 11,36,17,000 

It up space for industrial use (Amount in Rupees) 

posed date of commencement of the Industrial Park : 31-03-2006 

: minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the 
st. In the case of an Industrial Park which provides burlt-up space for industrial use, the minimum 
infrastructure development including cost of construction of industrial space, shall not be less than 60% of 

; cost. 


) 
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3. Infrastructure development shall include, roads (including approach roads), water supply and sewerage, 
common effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other 
facilities as are for common use for industrial ac tivity which are identifiable and are provided on commercial terms. 

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S .0. 354(E) 
dated the 1 st April, 2002, shall occupy more than fifty percent of the allocable industrial area of an Industrial Park. For this 
purpose a unit means any separate and distinct entity for the purpose of one and more state or Central tax laws. 

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the 
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified.under any law for the time being 
in force, shall be taken separately as per the policy and procedures in force. 

6. The tax benefits under the Act can lie availed of only after the number of units indicated in Para 1 (vii) of this 
Notification, are located in the Industrial Park. 

7. M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to 
operate the Industrial Park during toe period in which the benefits under clause (iii) of sub-section (4) of section 80-1A of the 
Income-tax Act, 1961 are to be availed. 

8. In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4 (iii) of Section 80-IAof the Income Tax Act, 1% 1. 

9. The approval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation 
Limited, Jaipur, shall be solely responsible for any repercussions of such invalidity, if 

(i) the application on the basis of which the approval is accorded by the Central Government contains wrong 
information/misinformation or some material information has not been provided in it. 

(ii) it is for toe location of the industrial park for which approval has already been accorded in toe name of another 
undertaking. 

10. In case M/s Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the 
operation and maintenance of the industrial park (i.e., transferor undertaking) to another undertaking (i.e., the transferee 
undertaking), the transferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for 
Industrial Assistance, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of 
the agreement executed between the transferor and transferee undertaking for the aforesaid transfer. 

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government may 
withdraw the above approval in case M/s. Rajasthan State Industrial Development & Investment Corporation Limited, 
Jaipur, fails to comply with any of the conditions. 

12. Any amendment of the project plan without the approval of the Central Government or detection in future, or 
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the in* ustrial park. 

[Notification No. 29/200'/F. No. 17L/138/2006-ITA-IJ 
D EEP AK GARG, Under Secy. 

14 Wltf, 2007 

( ) 

W.3TT. 602.-^% acrfaPm, 1961 ( 1961 43) 

■3TORT (4) ^ TST5 (iii) SRT YlPfcwT 3TT 3TiW^ ^ i 1 3T&eT, 1997 ^ ^ 31 2002 ^ 

TTRTRT ^ WIT 3TT.3TT. 193(3T) fw 30 1999 ^ W 1 Sfi^T, 1997 3 ^ FNTT cT*TT 

31 2006^7TPM3T^^f^Wn^l.3n. 354 (3T) 7TFFK, q i ftMl tfaRTC ( gffefeb 3fa 

fam) ’naff item Piftn sffr ^ ■f; 

3?fc •ford O'jfWM ^ TO, 

RFf, 302005 if ft*T<T t, R (TJ^T.),TOrjT-302 005 F 

3TT ®h< 

sffr ^ w+k i arfrrcj^TT ^ 3 ^firdPsid fwT afk ^ acrsfbr ^ifrr wror ^ 

4-5-2006 ^ ^ U 15/92/2005-3TT$ it 3TT$ ^ SRPfa 3^)01* W 3Fptft<T t; 
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«TKT 80 ^ ^IRT (4) (iii) ^ ^ ?lf^^ ^ 

(iii) ^ afeftPhh UFT? ufr TT^TB sfcfVsftd ^ 5^*^ '4>T'fft?H 

f foSfaU <T«Tf ^ IHlfcld f^r -5n 1WT ^ arfSRjfatT t I 

3^8T 

i ?!?f ftR U* *TR?T *K4>K ^ TTST^TH ufe ^ '5-^Wfe <fclMp¥H firing, *FT$C 5RT 

T " 5 n^ ^ JRH f«h*H 7 PTI ^ I 

T4T <j4#>H «R UTU : <ivjte*4li U&I <*>19U?H 

mvm : #Et fafri£g , anf q (w.), 

TfFT-^TT, W^T-3TP^, Wp;-302 005 

T«F W ^T ^Wcl : 73.341^ 

RT <+>l4^dlM 


VF an$ ^fm ^ Tm aft^ re mfam fhfu 


■Q/T anf uft fff?di faw 


73.341^ 


MU a^fFT 
^ 2 afk 3 


TOT 
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8. l (xi) 4fqn*^Ftcn $ 

(ft 31PRR 1961 VRT 80 ^T ^ft 4M*TTO 4 (iii) «(> ^RPfa W*T Vlim «i> 3?ltiiPi«T> hi<* ^*Mi, 2002 ^ 

SRPfa ^1 aijMkH W «FRTT 3T^RT #T1 I 

9. ^T? STjqfcr 3*^*1 #TI Tf^TWH *&Z £§fi^4<H ^«KrN*fe ^5 §-<}*e4<d «wmR<iH PcifHcLs, ' 3 H^< T&ft 

yf ?r f» ~ 4 1 3T^TcTT gfr fcrcr TSR ^ fSF^TC fW, ^ 

(i) 3 tt^ ^ 3 ?rarc ^ ^ rrer m spptotf wr w t, 3 ^rt/^t a^rar 

<r^M v k«h <^hi ^ ^ "n^ ^ i 

(ii) W- aftatfror■qra?3raft*rftr3 *rt ^4F<^ ift *4M f+4i 
imi 1 

10. ^ '$*&&& cWhR^M (triP**^, WJ* (31*rf^>*-m«R>nt «hsh*0 

aflritfiToR y^rtfrn sfri forit <JM$ba (3rofcf ^aUal ^ra^nr) s*dwRd 4 >^u rft 3fm u i<*Krf sfri ^nRnl 

^t^crt gkn‘d<, u i «£ fan 3Tcn^r^vcrf 3 ^ srafaft <$9 sfr «i> famish a>TR aft afa RT^f sfhdtfaai wrctt ^rfaai^a, 

sMfaa? atfd sfri TTa^fa fwi, ■rota wr, M feft-i 1 aft dswvftflcn warn ^fa? ^ ijfaa a^t 1 

11. 3^fa^aar $ gfctrife ra ?raf ^ aflrilPi* W ■rpK 2OO2 4 wP-m aaaraf an ^yu cn ~ 3 t t arafa 

^th larai anar aif?a, farq; ^a laffa aftpfa ara mar fart* ^ ^ 1 a>*£ ^araar ^a^aa sigataa aft H wat ^ ^Rt 

^ tq^P Tfe ^ T=^fe arifaH 1^5, ^ 3 Sttaa> aiaf iafN, 2002 ^f ta%a Tmt s<m\ w 
3 ^^ani aft ta^ft at ?at ^ 3 T^aiaR aroa^r T^ar i 1 

12 . w&r «£ sr^ataa taar at^ae wi t^ai aar aft^ *ft witaa siaaT afa^a ^ aar wrar 3waT farat "ata 
a«a an ^ai^a aR^ aa^ar an aroa^ aMtaa? araf ^ ar^aka aft ai^a aar ^ar 1 

[arfa^jaaru 30/2007/aa.u \im 11/2006-371.^.-1] 

^taa? a»t, aim •afaa 


New Delhi, the 14th February, 2007 
(INCOME-TAX) 

S.O. 602. —Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-seciton (4) 
of Section 80-IA of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified a 
scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry 
(Department of Industrial Policy and Promotion) vide number S.O. 193(E), dated the 30th March, 1999, for the period 
beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2002 and vide number S.O. 354(E) dated the 
1st day of April, 2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006; 

And whereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered 
office at Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at RIICO Limited, 1/A VKIA (Ext.), 
Village-Badhama, Tehsil-Amer, Jaipur-302 005; 

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/92/2005-IP&ID dated 4-5-2006 subject to the terms and conditions mentioned in the annexure to this 
notification; 

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of section 80-1A of the said 
Act, the Central Government hereby notifies the undertaking, being developed and being maintained and operated by 
M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, as an industrial park for the 
purposes of the said clause (iii). 

ANNEXURE 

The terms and conditions on which the approval of the Government of India has been accorded for setting up of 
an industrial park by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur. 

1. (i) Name of the Industrial Undertaking : Rajasthan State Industrial Development & Investment 

Corporation Limited 

(ii) Proposed location RIICO Limited, 1/A VKIA (Ext.), 

Village-Badhama, Tehsil-Amer, 

Jaipur-302 005 

; 73.34 Acres 


(iii) Area of Industrial Park 


1256 THE 

3AZETTE OF INDIA : MARCH 3, 2007/PHALGUNA 12, 1928 [Part II—Sec. 3(ii)] 

(iv) Proposed« 

ctivities 


Nature of Industrial activity with NIC Code 


NIC Code Description 

S. No. Section 

Division Group Class 

A 2&3 

Manufacturing 

(v) Percentage 

(vi) Percentage 

(vii) Minimum! 

(viii) Total invej 

(ix) lnvestmenl 

(x) lnvestmenl 
built up sp; 

(xi) Proposed d 

2. The minim 
total project cost. In 
expenditure on infrastn 
the total project cost. 

3. Infrastructi 
common effluent treatr 
facilities as are for conn 

4. No singlet 
dated the 1st April, 200 
purpose a unit means a 

5. Necessary 
Foreign Investment Pro 
in force, shall be taken 

6. The tax bei 
Notification, are locate* 

7. M/s. Rajasi 
operate the Industrial Pa 
Income-tax Act, 1961 ai 

8. Incase the 
Para 1 (xi ) of this notific 
under sub-section 4 (iii) 

9. The appro\ 
Limited, Jaipur, shall b< 

(i) the applical 
in format ior 

(h) it is for the) 
undertaking 

10. In case M/ 
operation and maintena 
undertaking), the transfc 
Industrial Assistance, D 
the agreement executed 

11. The condi 
should be adhered to du 
withdraw the above apj 
Jaipur, fails to comply v 

of allocable area earmarked for Industrial use : 92.72% 

of allocable area earmarked for commercial use : 0228% 

lumber of industrial units 19 \ Units 

tments proposed (Amount in Rupees) : 11,69,26,000 

on built up space for Industrial use (Amount in Rupees) Nil 

on Infrastructure Development including investment on : 7,82,14,000 

tee for industrial use (Amount in Rupees) 

ate of commencement of the Industrial Park : 31-03-2006 

lm investment on infrastructure development in an Industrial Park shall not be less than 50% of the 
he case of an Industrial Park which provides built-up space for industrial use, the minimum 
icture development including cost of construction of industrial space, shall not be less than 60% of 

ire development shall include, roads (including approach roads), water supply and sewerage, 
lent facility, telecom network, generation and distribution of power, air-conditioning and such other 
mon use for industrial activity which are identifiable and are provided on commercial terms. 

nit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.0.354(E) 
t, shall occupy more than fifty per cent of the allocable industrial area of an Industrial Park. For this 
ly separate and distinct entity for the purpose of one and more state or Central tax laws. 

approvals, including that for foreign direct investment or non-resident Indian investment by the 
motion Board or Reserve Bank of India or any authority specified under any law for the time being 
separately as per the policy and procedures in force. 

efits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this 
l in the Industrial Park. 

han State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to 
tk during the period in which the benefits under clause (iii) of sub-section (4) of section 80-1A of the 
e to be availed. 

commencement of the Industrial Park is delayed by more than one year from the date indicated in 
ation, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits 
of Section 80-1A of the Income Tax Act, 1961. 

al will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation 
solely responsible for any repercussions of such invalidity, if 

ion on the basis of which the approval is accorded by the Central Government contains wrong 
/misinformation or some material information has not been provided in it. 

Dcation of the industrial park for which approval has already been accorded in the name of another 

j. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the 
ice of the industrial park (i.e., transferor undertaking) to another undertaking (i.e., the transferee 
ror and transferee shall jointly intimate to the Enterpreneurial Assistance Unit of the Secretariat for 
apartment of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of 
between the transferor and transferee undertaking for the aforesaid transfer. 

ions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002 
ing the period for which benefits under this scheme are to be availed. The Central Government may 
'roval in case M/s. Rajasthan State Industrial Development & Investment Corporation Limited, 
ith any of the conditions. 
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12. Any amendment of the project plan without the approval of the Central Government or detection in future, or 
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park. 


[Notification No. 30/2007/F. No. 178/111/2006-ITA-I] 
DEEPAK GARG, Under Secy. 


RfftRrft, 15 2007 

( 3<l *!«!>< ) 

SRT.3TT. 603,-RRfo 3WR SffafWT, 1961 ( 1961 43) (R?T 3Tlft 3?faPm WRRT$)Rft*n7T80^R>Rft 

(4) 735 (iii) 5RT R5 tT ^iPw^T R>7 y4Pi R>7ft *t<«hK ft 1 3T$eT, 1997 ft ^ lft3>7 7R7I 31 Hlft, 2002 Rft 

7TRTRT 5^RT# 3Tcrfft ^%ft ft^TI RR31T. 193(31) ftftfai 30 Rift, 1999 ft RffTReTOT 1 3pfct, 1997 3 ^ TT«TT 31 Rift, 
2006 ft) RRTRT 3IRfft ft faR 11M RJT.aflT. 354 (31) ft ^fTR R1RT 7RRR7, «ufuM ^R S^Rl R3n*1R (sftfttfrpB ftfft ^R 
ftftftR fftRFl) ftt 3rffcRJ^lT3Tf gRT oAcAPi«t> Rift ftt fftffteT 3fft 3ftft*j[fta ftt $; 

^R Rrafft ft^Tf <mwh Rfe iRfts rs sftwftd 4 >imR^h fofftfts, tm*>\ M«n«t*d ^JFfer rrr, 

facTRrTint ,302005 ftf7*mt, ftl€j)Pi+ alMiftl, (fftc^l), 1ft?rc-3TciR7, <mt*ih- 30I 019 ft rr? ftl'eftPra Rift rjt 

fftpRT RR7 7*T t ; 

ftft ^9% ^ 7T7RR7 ft 3lfa7JRRI ft 3PJ«fa ft dferiftM fwr 3?l7 Rift ft RRfa TWT ftRTtfR ft 

fftflft 8-8-2006 ft "951ft. 15/133/2005-3nf ft R5 ft 3Rpfa "3R7T ftMP|+ Rift ft) <H fftRT #; 

^TlfaR, 3R, "3«RT <hTMPi^h ftt R171 80 “SI R> ftt 39^10 (4) ft 735 (iii) 5RI TF^rF rifftiftT R5T RRpI ^ ft-^ TI7«hK 
R flffiTl ^RT (hi) ft Rfts ffl ft 4si)P l <fr Rift ft 7^R ft ftRft 7M7*IH ftz ffS ' f^Ry l ftR c T R ftg R5 ?ft7eftz +KH^5?H 
IttRZs, stct cT«n 3Fjtfft<i rr iraiftw fftR *n 7 $ tpsri ^rrrt ft) 3ifftftft<T wl $ 1 

fftTRRR Rif fjR -97 R17R WPR ^ ^rri TloFWH T& ^RT 

t tr> «ifc5ci fVi^, 'JiiA ^ t^'Mi m^i $ 1 

1. (j) 3^6l)p|ct , > 3M5PH *1IH l ><S 'WhR^I’I fc^fH^S 

(ii) ywif*ld vm : 3fl€ilPl+ ^ ^lm«b), (f^rai^t), f5ffiT-3R^, <I'5T^H-301 019 

(iii) 3||gtfw W ^T «^T95cT : 820.00 

(iv) ywifati <t»i<T«*><niH 



31T^ "rit TTfccTT ^ 771^7 ^rilPi'ti «bi4<^>^ruM 

sPRR. 3R$m 

rr 3nf 7ft riftdi 

RRFT 7R^ ^ft 

37 2 3^7 3 

fc|piqfTJi 


(v) <»tlei)Pi'*> 3h4Pi ^ fTTR Pt«iItRa <hwc4I < i ypi^m 

91.15% 

(vi) «uP>hrq 3 m4I*i ^ f^TR P(*rfRd ’jTh RJT yPi?m 

03.37% 

(vii) 3fttalPi«n ^Jpief Rft ^ <9t|1 

853 ^ 

(viii) 'sranfira ^ P&n (Tif^r ^ -ft) 

6730/X)/XX) 

(ix) <h1^P|4j 394I j I Prm, Wet 7*TR R7 Pi4ifl ( ilPll TRTt ft ) 

W* 

(x) 37cRR^RTeR9fi R7 Pt4^l PjlTlft ^ftlPl'n 399^1 oft iT^ 

463339/XX) 


PlPld '97 Pl^sfl ^llfMd f (Tlf^I ^f) 

(xi) 3? |g| P^ W ^ mv ranftw W* : 31-03-2006 


2. 3l1«ltfTRT TTT^ -$ 3P97p^9I tom TR f9^7T ^1 Wm ^ 50% ^ ^9 ^TT I ^VlPi^ 

-qRi aft 39^1 ^ ftffa V^\ WT WT t, ^ -RP# ^ 3fta)p|ch VR& ^ iRRW ^ ?FM 7#cT tWTT 

Sl^R^TT "97 -JJRdR 73^ RfTR^HT « ^ 60% 3 ^RT ^ ^RT I 








1258 


THE GAZETTE OF INDIA : MARCH 3, 2007/PHALGUNA 12, 1928 


[Part II—Sec. 3(ii)3 


3. TTCRRT 
dwKH Rft fod<u|, 
fRtotfRXjftRTJRR jjf 

4. fRRTRT 

Rtofto ftf$ ift 

ftt I 


tom ft wf (*rto *sr> w# twi ftfto, ri?t toiR gprar, ifciftfo toft, ftp 

X llfll^qyni XWI ftPltUR tf tffttPlR) R>tor!IR WIFI RRRtf ft (cm ft "3ft qifuifj^qi < jf^i ft 


arib, 2002 3ft RTl3n. 354(31) ft 6 ft 33 tolTRT (^1) ft* ftto Rlftol ft RTTrR (2) ft 

toft ftWtto rtr? ft to tor afttfto to rtt 50 % ft aito ton toftr Rtf toft 1 

RTT 3TT7TR RR> R1 RR> ft stflRT TFT 3TO3I ft-sO^ R>T RTT^R "ft RftjfR ft (cm, fftftt STcPT R3T fft-T RTFRt 


l 

T?FcT 


5 . 3FR3U spptof, toft toft tor tMr to ?mm into to to aw rtt wt r*|r toft xfi^r ft 
xnto^^mtoft M^ Ph^i 3W3i 3rPi3>ft) mto fH^y i ft to toto toRrt ft, ftt xpfR to <rar 
^cFTfttorsrnpn 1 

ftftu 1 (vii) ft faftfto ftWI ft-53n?ftf ft tftfto Rift ft <nq[w<\ tfft ft RRTRT tf W 3TftoRR 

to tf Trtoft 1 


3tf|^RRr 


r c\ r> ,rf ■ ■ r>_ _f\ 

IqHls 0 ^ 

yf*^iaft ft arg^lT 

6. W 

ft 3ton rr rtf 

7 . toft 
XRicR tot Ttor 
tot 1 

8. to 

ft 3TTRRR tofto 
3TtofR3r 3 T^ tov 


ft a r ^TH to totuto to yto ftz toto PdPto , w^n rtt 3refa ft tor tf tfto to rr 

to 3Tto ft anq^X 3rfto3*T, 1961 ftt RTTT 80 ^ RT ftt RR9TO (4) ft-to (iU) ft 3Ttor RTmfto 


tor 


9 . qfaTjto 
toftoftoft to 

(i) 3n|to 


(a) w 

"FT 


Rw 


10 . to 
tftffftRT qrft rr 
R nto *wfd<«i ft| 
tf tf Pw> ftfn to 


tftfP i fr to ft 3tftq to ft w to r ^H i ft tor 1 (xi) fttfttolftftft^toft^iKTfto^tfnT t 
1961 ftt t?Rl 80 9 RTftt dlM^lKi 4 (iii) ft sftftn RTPTRTRI Ritf ft ftfj tf tfPi^ Rift ftvrtil, 2002 ft 

w rrri 3ftto ftnr i 

aito tor to toift q«RqR to^toz to totos to ^iton ftt 

Tto tf toto tfm, to 

33 toft 3 pir rt ftqr trrrt srci a rfto wr tor rri ft, ft RciR ^hi/^hi st^rt tom 

XJRRT R tf Rf tf I 

RRR tftfPl* Rift ftt <aqftq fd t toft to toto tot 3FT RWT ft R1R ft to tf TOT fftRT 

t I 

wh to 5sf^»q« tocmftd xto ^toefti totor RiPM^s, (^to rwt) 

TcTR 3?tK tot <jhs»>h (3rftr^ smfttf rrsfr) ftt ^toftn tont tf 3jftnn3>tf 3ftx 3mfxtf 


R«W3X3» 


4 r 

tSRi 


11 . w 
ft tolR «nRT 
t tototo <mwh 
W to^nftt 

1Z ftRT 
R®3 3R d^iici Ritf 


to to<«i4><if to tofttf rwt ft to toiftfr r*r ftt to ft Tim slttfto wmi toRTcm, 

xratofftRFT,RltfT R3R, tol3cftt-ll ftt WTRRT X?rq ft ^f^cl R^ I 

3t ^4^11 ft gtoto Tltf ft TTiq-TTiq todtPlR) Rift 4fttR, 2002 ft <I|Ihci RR ?fldT RR 3r^RlcTR RR 3lftq 

"nftflf^RiftItfxf?^r"FfttRft arntfr^rmwtotot iftRi" rxrjrrr^rct srjftlRRftt rtrr tf "RRjtf 

s'sR^qd l(s 5^4tlft<i +iqftVH fctfris, ftlylPlR> Rlft^fttR, 2002 ftffttfrtof 3W3I 

ftt to ft a^iKH ft <nw<A rm 11 

^RRJR ft '^I^'hIs’I ft IftlT ftt^RR "Clii ft tftRT RRi ftt^ ftt ntf t(*l 31^31 ft^R ft RRT cTRRT 3T3RT Iftftt tf^I 
ft 3Tto? RR 3TOW TFRT, ft t tfP l R. Rift ft 3gto ftt 3lftq RRT tffl I 

[ 3rfft^RT ft. 53/2007/RR. ft 178/114/2006-3n.RT.fH-I ] 

tfR^ 1 Rft, 3TRT "Rfftl 


tot 


New Delhi, the 15th February, 2007 
ONCmE-TAX) 


S.O. 603 


-Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-seciton (4) 
of Section 80-1A of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified a 
scheme for industr ial park, by the notifications of the Government of India in the Ministry of Commerce and Industry 
(Department of Industrial Policy and Promotion) vide number S.O. 193(E), dated the 30th March, 1999, for the period 
beginning on the li t day of April, 1997 and aiding on die 31st day of March, 2002 and vide number S.O. 354(E) dated the 
1st day of April, 2( 02, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006; 
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[Wi Il-tsP*? 3(ii)] . . 

And whereas M/s. Rajasthan State Industrial Development & Investment CorporationLimited, hav ‘ n * 
office at Udyog Bhawan, Tilak Marg, Jaipur-302005 is developing an Industnal Park at Industnal Area Chopankt, 
(Bhiwadi), District-Alwar, Rajasthan-301019; 

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/133/2005-IP & ID dated 8-8-2006 subject to the terms and cond,lions mentioned m the annesure to 

this Notification; tA ... 

Now, therefote, inexerciscof the powers conferred by clause (iii)of sub-section ( 4 ) of Secuon80-IArf the said 
Act, the Central Government hereby notifies the undertaking, being developed and being maintained and operate y 
M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, as an industnal park for the 
purposes of the said clause (iii). 

.ANNEXUKE 

The terms and conditions on which the approval of the Government of India has been accorded for setting up of 
an industrial park by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur. 

1. f.) Name of the Industrial Undertakmg : Rajasthan State Industrial Development & Investment 

Corporation Limited 

(ii) Proposed location ; Industrial AreaChopank,. (Bhiwadi), D.stnct-Alwar, 

Rajasthan-301019 

(iii) Area of Industrial Park : 820.00 Acres 

(iv) Proposed activities '• _______— 

” Nature of Industrial activity with NIC code__ 


NIC Code 


Description 


S.No. 


Section 


Division 


Group 


Class 


2 &3 


Manufacturing 


91.15% 

3.37% 

853 Units 

67,30,00,000/- 

Nil 

46,23,39,000/- 


31-3-2006 


(v) Percentage of allocable area earmarked for Industrial use 

(vi) Percentage of allocable area earmarked for commercial use 

(vii) Minimum number of industrial units 
(viii) Total investments proposed (Amount in Rupees) 

(ix) Investment on built up space for Industrial use (Amount in Rupees) 

(x) Investment on Infrastructure Development including investment on 
built up space for industrial use (Amount in Rupees) 

(xi) Proposed date of commencement of the Industrial Park 

2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the 
total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the 

on infrastructure development including cost of construction of industrial space, shall not be less th 

project cost. 

3. Infrastructure development shall include, roads (including approach loads), water supply and sewerage, common 
effluent treatment facility, telecom network, generation and distribution of power, air-condiuonmg an sue o er 

as are for common use for industrial activity which are identifiable and are provided on commercial terms. 

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of SX). 3 C ) 

dated die 1st April, 2002, shall occupy more than fifty per cent of the allocable industrial area of “ ' 

purpose a unit means any separate and district entity for the purpose of one and more state or Central tax la . 

5. Necessary approvals, including that for foreign direct investment or non-resident Indian>"«■?“»* b * 

Foreign Investment Promotion Board or Reserve Bank of India or any authority spec.fied under any law for the time b g 

in force, shall be taken separately as per the policy and procedures in force. 

6. The tax benefits under the Act can be availed of only after the number of units indicated nr Para 1 (vu) of this 

Notification, are located in the Industrial Park. . 

7. M/s. Rajasthan State Industrial Development & Investment Cot^ation Umited. Jaipur.*«» '“ 
operate the Industrial Park during (he period in which the benefits under clause (in) of sub-section (4) of Section 80IA 
Income-tax Act, 1961 are to be availed. 


536 Gl/07—3 
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8 . In case t le commencement of the Industrial Park is delayed by more than c«ie year from the date indicated in Para 
1 (xi) of this Notific ition, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits under 
sub-section 4 (hi) ol ‘ Section 801A of the Income Tax Act, 1961. 

9. The approval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation 
Limited, Jaipur, sh* II be solely responsible for any repercussions of such invalidity, if; 

(*). the application on the basis of which the approval is accorded by the Central Government contains wrong 
inform; tion/misinformation or some material information has not been provided in it. 

(h) it is for the location of the industrial park for which approval has already been accorded in the name of another 
underta Icing. 

10. In case M/s, Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the 
operation and mainenance of the industrial park (i.e., transferor undertaking) to another undertaking (i.e., the transferee 
undertaking), the tn nsferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for 
Industrial Assistant* :e. Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of 
the agreement exec Jted between the transferor and transferee undertaking for the aforesaid transfer. 

11. The conditions mentioned in this Notification as well as those included in the Industrial Park Scheme, 2002 
should be adhered o during the period for which benefits under this scheme are to be availed. The Central Government 
may withdraw the al >ove approval in case M/s. Rajasthan State Industrial Development & Investment Corporation Limited, 
Jaipur, fails to comj >Iy with any of the conditions. 

12. Any a nendment of the project plan without the approval of the Central Government or detection in future, or 
failure cm the part o the applicant to disclose any material fact, will invalidate the approval of the industrial park. 

[Notification No. 53/2007/F. No. 178/114/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

15 TORt,2007 

(3rm^r) 

W.3IT. 604.3TfafwL 1961 (1961 43) (^'^ ^ #lfWT ^ ^ t) *TRT80^^^t 

(4) (iii) SRI Krl IriTta ^ ^ TOiR^ 1 3T^T, 1997 31 rH, 2002 

WRT qid) 193(33) 30 RT^, 1999 cT«TT 1 1997 cWT 31 

2006 WRT SRrffcf WTT ^T.3TT. 354 (33) fTOF 1 33$eT, 2002 ^ TO TTRFR, ^ifTOl R TO3 

( 3M1m<* itfw 3fa;EWqfTOR) ^ 3TftRJTO33f £R1 ^ $k TORjfTOT t; 

3flr TPSRTO TOf&FT fdfq&S, f^RT^TT q*4tf>d wqfeRT TO, 

T TT T f, TOF"3( 2005 t, ^Vniqji, f^FfT-33^3, TFTO3R-301706 33kitfl|cb -qi^ c*q fsrTOT TFT t; 

^ W 33f«RJ^RT ^ TRtf 33«fb? ^flfTOr (T«3T zTO 

24-4-2006 =F x fq ^T. 15/197/2005-331^ ^ 331^ ^ ^ 3Rd4d TO 3ft«j)Pl<6 ^ 31 jq)Rd fTO t; 

333, 'P3f^, 53d 33fafWT dft VKT 80 fT d?T dft zq-*ITC? ( 4 ) ^ WS (iii) 5 RT 37^rT TlfoRRff *FT WRl TO fq ^ 
(iii) ^TOsRT*f P l<ft TO ^ ^3 TTTOTFTTO 
fcifnis, TOJ* £RT f TTORT cRTT TR? V^lfdd ^ 7# TO TOR? dTt 3Rf^RjfTOT TOt 11 

^ fad ■qT TO TO3R ^ W*3F? T& TOf&Td TOJ* 5RI sfafeb 

Hit? MPeSd Pfcq, 1 ^ f^RTT TOq 

1. (i) 3^WlPi<^ 3W1 qq RTR : 3TTOTR TO trg 4>iqUviH 

(ii) TOfad : TlfeMfdl, f^n-3T^m, TTTOTR-301706 


(iii) 


si«b diT ^(rt Sbrbei 


142.801^ 






[313 II-73XI5 3(ii)] 
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(iv) ViWlRkl 3*l4<t*diH 

173 3 tt^ 7 ft 77fc?rr ^ Tim <w43»dN 33 735^1 

*73 371$ 7ft 77f?3T 

sF 5 77. 375313 oti 35s M 


2 X ^3 - - -_ fafHHWl 


(v) aft?i)f33r 533)3 ^ fa*7 3731)33 3713^)3 33 3fft?m 

95.63% 

(vi) 3Tfxrp3 533)3 ^ t^Rf^RftfTcT 5^7 33 3)5713 

4.37% 

(vii) ^l^ilPl3> 5j32f 3ft ^333 77^71 

68 5N? 

( viii) 37<Tlf33 <^,cl Pl^7l (7lf?T 53*7 3) 

602.40 W 

(ix) ^)Pl<+* 533)3 *£ %*7 f3f% 7*713 37 ft^l (7lf?T 53*7 ^f) 

3pr 

(x) 3737773313737 f33117T 3713*1311^1774 3f)fflt331 5*7#! ^ fd*7 

427.40 5rrar 


f 3 fft 3 vm 37 Mtt *ft wfad $ (7if?T 533 3) 


(xi) 4«i)Pl+ 313? 37173 3ll : 31-03-2006 

2. feft 3?|#f331 3T3* ftf 3(3717331 fa31T7T xR'^TcRTfT^TT^cT 51133 ^ 50% 3 313 370f *)3T I ^ 

W xsjt jq4)n ^ %*7 ftffa 7*777 3313 317 m $, *£ 313^) 3 ^hIPkh *£ fa3f**i 3rr4 3»t strict Ttffcfl 

373777331 133377 37 *^RI3 ^ 4ft#3RT cTPTTT ^ 60% 3 313 3lff 5)31 I 

3. 313717331fWH *¥71531 (TR^TlS^TTf?^),^!^ tWT7ft^T,^T 2i^7«f3 P*7i<* 

■3?RFRT 33 pq<u u l , 3Tcn53jcT3 331 ftjft 31=3 7jf331*7 ^ 3?lsj)Pi e r> 4il4<t»dl4 7TTRFT <Jh4Ui 3? 1d*7 $ *i) fW«. u ita ^ 33 
3lf3f*331 7? 24d«*7 4>7l£ dlxfl ^ I 

4. RiHK 1 3T$5T, 2002 ^ ^F>T.3TT. 354(37) ^ *W/M4> 6 ^ 53 *UlU14* (75) 4f PiR^ xiiRn«61 ^ <*>idR (2) 

dPedRad 3>)f 7ft T^vd 533^ f3177) 313?3?l5T*7l333 3i1alPi«h $3 33 50$ 3lf331157771 3 iR<i 3!ff lA'fl I577 33|3HT*1 

fe7ft 53^ 33 371*13 33*31331$ 3Tf$31 7F?5 37*731 317 31FJ7 $ ^ Pt»$) 37RRT 7131 f^T 31*3$ $ $ I 

5. 3713^33* 3753 ) 3 $ f^f f 3 &ft ftft*l 7T3$3 $)$ 37*731 317$3 fTJtf t*l 37*731 3*7T 77*73 3^3 falTft 3*153 $ 
3 T^RfafaftlR^:fal7ft 3lfa3R31 $ £171 fa^sf) 37733J f3%?T 37*731 ^iPiqitft RT77ft3flft7T 3) ^iite t, 3ft «« 3 tx 3^713*71 «l»Mi3ft 
3) 37^737 <MdO ^ fd31 '31*7*3 I 

6 . ^37fi7^^^^1(vu)^f3pfe 77753 

^ 37^Ff<T 317 7TT3 miki 7?) 773ift ^ I 

7. ^777f 71377 3 R 7^2 ^5f7^3d ^3dM*fe 1^5 333^33 fdfft^5, ^3^7 577 373^7 ^ ^713 3l1*ilPi^ 313? 33 

3T3M3 31Tft 7^31 fef 3T3fa 3713317 31^333, 1961 3?t 3171 80 ^1 31 3?t 533171 (4) ^ 755 (iii) ^ 3Rlft<T RTTO 
'311^ ^ I 

8 . 3f3 533 3ft#f33T3T3?^ 371735^"ft^71 'JiP^^'ii ^^71 1 (xi) ^ PiR°el3f^7^3^3^^PqxriM« 5t31 ift 
3113317 371^33, 1961 3?t 317180 ^ 313?)5331714(iii) ^ 373*13^11331313^^f^7 ^WlPi«r> 3T3? Hit'll, 2002^373133 
331 3153133 T713T 31731 37^13 5^31 I 

9. 35 3753)33 37^3 7$313^7 ^37? 71317*713 £i 5*ft$3ST T^S 5^^^ «i»ihR<R PciPnis, 31357 ^Tft 

37^3313?t yP«P*3l xft fd3 733 # f3*^7 5)31, 3f3 

(i) 371333 33 t377^ 371317 37 ^ 7773117 ^171 375*7)33 3313 13131 331 t, ^ 3d3 T^/^fexjxif ^33T 37*731 
3lf333 3*33731 7J33T 3 3) 3^ 5) I 

(ii) 35 533 3lVi)Pl3> 313? 373f7*7i3 ^ 5) f37T^ 3753)33 Rl’Tfl 37^3 53313 ^ 313 *1 33<3 5t 3^R3 f^!3l 

331 5) I 

10. 3f3 ^777? 3 317 * 713 7^2 55f^3cl ^36x3^2 *75 5^72*fe 333^913 PdPi^«, 31357 (3R17*T3»7lf 533*3) 

dfttllP l cb 313? 33 33T<33 ^7 3757^*1 ft»7ft ^ 53313 (37*7^ 373f73) 537F3) 3l) VTTTRlftTT 3^31 3) 3ftl733J7lf 3&M ) 
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11. F 
^Rf^TT^Pn 

12. ^ 
cT* 2 ? y>T <J^*Hl<i'l 

S.O.6( 
of Section 80-LA 
scheme for indi 
(Department of 
beginning on th< 
1st day of April, 

And wl 
office at Udyoi 
Rajasthan-3017 

And w 
Industry letter N 
this notification 

Now, ti 
Act, the Central 
M/s. Rajasthan 
purposes of the 

The ter 
an industrial par 

1. (i) Nan 

(ii) Proj 

(iii) Are; 

(iv) Proj 

^ fcTR SpTRraRf TOT ^ fl^lRd ^TR ^ TftcT ^ TFF*T 

T TTSf’tiT fa^FT, <iWW R3FT, fact'll -11 offt flSFIIl yft <H^<W ^ 1 

4 Bfcrrlffeld ?mf ^ 77T*FRTO sftlte Rptf ^ffq, 2002 if Vllfad TTcT? aqg^RR ^ 

iiIsh P*t^4 wFt sfcpfa citr utrt fib<( if t >sh^«ki sfjrFr =Ft ^iM<t ^ ifi 

Z «mhR*h ?I(f R> dt^HKii "4 3RRp^ TfFTT ^ 1 

£ *K°hi< <b arjRt^T ^ filil sfNNs mu fit><u *NI ift ^RThFT aifcjqi 1 nfe|«i if nil d* 11*11 3T*RT fib<fl dl+t 

3TT^r> yn srffcT <6ii, sfhdtfjRj rir? ^ ^t^nl^i yrt ar^y «rt i 

[ arf^j^n TL 54/2007/RJT. U 178/117/2006-3TT,Ri.fil-I ] 

AH*h RT, 3R7 

New Delhi, the 15th February, 2007 

(INCOME-TAX) 

4. —Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-seciton (4) 
of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified a 
strial park, by the notifications of the Government of India in the Ministry of Commerce and Industry 
Industrial Policy and Promotion) vide number S.O. 193(E), dated the 30th March, 1999, for the period 
-1 st day of April, 1997 and ending on the 31st day of March, 2002 and vide number S.O. 354(E) dated the 
2002, for the period beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2006; 

lereas M/s. Rajasthan State Industrial Development & Investment Corporation Limited, having registered 
; Bhawan, Tilak Marg, Jaipur-302005 is developing an Industrial Park at Sotanala, District-Alwar, 
06; 

lereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and 
o. 15/197/2005-EP&ID dated 24-4-2006 subject to the terms and conditions mentioned in the annexure to 

lerefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80- 1 A of the said 
Government hereby notifies the undertaking, being developed and being maintained and operated by 
State Industrial Development & Investment Corporation Limited, Jaipur, as an industrial park for the 
laid clause (iii). 

ANNEXURE 

ms and conditions on which the approval of the Government of India has been accorded for setting up of 
c by M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur. 

le of the Industrial Undertaking, ; Rajasthan State Industrial Development & Investment 

Corporation Limited 

osed location ; Sotanala, District-Alwar, Rajasthan-301 706 

i of Industrial Park : 142.80 Acres 

osed activities : 


Nature of Industrial activity with NIC Code 


NIC Code Description 

S. No. Sect 

ion Division Group Class 

A 2 & 

1 — — — Manufacturing 

(v) Perc 

(vi) Perc 

(vii) Min 

(viii) Tot* 

entage of allocable area earmarked for Industrial use : 95.63% 

entage of allocable area earmarked for commercial use : 437 % 

mum number of industrial units : 68 Units 

1 investments proposed (Amount in Rupees) ; 602.40 lakhs 


\ 
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(ix) Investment on built up space for Industrial use (Amount in Rupees) 


Nil 


(x) Investment on Infrastructure Development including investment on 
built up space for industrial use (Amount in Rupees) 


427.40 lakhs 


(xi) Proposed date of commencement of the Industrial Park • 31-03-2UU6 

2. The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the 
total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the^ minimum 
expenditure on infrastructure development including cost of construction of industrial space, shall not be less than 60% or 
the total project cost. 


3. Infrastructure development shall include, roads (including approach roads), water supply and sewerage, 
common effulent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other 
facilities as are for common use for industrial activity which are identifiable and are provided on commercial terms. 

4. No single unit referred to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.O.354(E) 
dated the 1st April, 2002, shall occupy more than fifty percent of the allocable industrial area of an Industrial Park. For this 
purpose a unit means any separate and district entity for the purpose of one and more state or Central tax laws. 

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the 
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for the time being 
in force, shall be taken separately as per the policy and procedures in force. 

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this 
Notification, are located in the Industrial Park. 


7. M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, shall continue to 
operate the Industrial Park during the period in which the benefits under clause (iii) of sub-section (4) of Section 801A of the 
Income-tax Act, 1961 are to be availed. 

8. In case the commencement of the Industrial Park is delayed by more than one year from the date indicated in 
Para 1 (xi) of this notification, fresh approval will be required under the Industrial Park Scheme, 2002, for availing benefits 
under sub-section 4 (iii) of Section 801A of the Income Tax Act, 1961. 


9. The approval will be invalid and M/s. Rajasthan State Industrial Development & Investment Corporation 
Limited, Jaipur, shall be solely responsible for any repercussions of such invalidity, if 

(i) the application on the basis of which the approval is accorded by the Central Government contains wrong 
information/misinformation or some material information has not been provided in it. 

(ii) it is for the location of the industrial park for which approval has already been accorded in the name of another 
undertaking. 

10. In case M/s. Rajasthan State Industrial Development & Investment Corporation Limited, Jaipur, transfers the 
operation and maintenance of the industrial park (i.e., transferor undertaking) to another undertaking (i.e., the transferee 
undertaking), the transferor and transferee shall jointly intimate to the Enterpreneurial Assistance Unit of the Secretariat for 
Industrial Assistance, Department of Industrial Policy and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of 
the agreement executed between the transferor and transferee undertaking for the aforesaid transfer. 

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002 
should be adhered to during the period for which benefits under this scheme are to be availed. The Central Government may 
withdraw the above approval in case M/s. Rajasthan State Industrial Development & Investment Corporation Limited, 
Jaipur, fails to comply with any of the conditions. 

12. Any amendment of the project plan without the approval of the Central Government or detection in future, or 
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park. 


[Notification No. 54/2007/F. No. 178/117/2006-ITA-I] 
DEEPAK GARG, Under Secy. 
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Union) Rules, 1 
notifies the follov 
whereof more th 
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Office of th 

Chhattiesg; 

Raipur (Ch 


WT.3TT. 60 

1981 ( 1981 
(- 3 ) ft397§fe ( 
ft Tift?! fftft, 7 
f*T*TFT (ftffto 

ft ft Flfftfl < 


(DEPAKTM 

NewE 
S.O. 606.- 
(e) of sub-sec tioi 
Bank of India Act 
hereby nominate 
Ministry of Fina 
(Banking Divisi 
Board of Directc 
Shri Amitabh Ve 


i 20 wrft, 2007 

i.'-ft^fa 7TRTT7, 7RTWFT (TN ft TfFTftfa 
TFT ) fftFT, 1976 ftfftFT 10 ft ^7 fftR 

■ft* <1^1 *-q f^^lPT ft fAfcrtRsJrl ^TlftcR, 

WTT ft fftft ^TT 7TTWF 

ft atfwftwT wrft i ;— 

l 3TFJM WT TOfeR, 


[FTT. ft 11017/2/2007-f^ft-III] 

ft. WftTWT, ftfW ftftT 
>elhi, the 20th February, 2007 

-In pursuance of Sub-rule (4) of Rule 10 
inguage (use for official purposes of the 
976, The Central Government hereby 
irig office of the Department of Revenue, 
an 80% of the staff have acquired the 
ge of Hindi: 

e Chief Commissioner of Income Tax, 

uh zone, 

lattisgarh) 

[F. No. A-11017/2/2007-Hindi-I II ] 
B. BALAGOPAL, Jt. Secy. 
(fir*TPT) 

(tr«inT) 

ff^rft, 19 9Fft),2007 

fTftcT 3TRTtT ftft atfftFm, 
28) ft) WTT 6 ft) (1) ft TsTS 
50 ft 3i^<«i ft, ft-sOq tor, 

rifftq, ferf 3TTffe 5TTft 

TFT), ft) 9ft arfftw^ FFf ft 

iftft ft ftft ft" 

FCftt t( 

[ TO "ft. 24/27/2001 - 3Tlf^-1 ] 
TR. TTH^ 

ENT OF ECONOMIC AFFAIRS) 
(Banking Division) 

lelhi, the 19th February, 2007 
■In pursuance of sub-clause (i) of clause 
l (1) of Section 6 of the Export Import 
,1981 (28 of 1981), Central Government 
s Shri Rakesh Singh, Joint Secretary, 
nee, Department of Economic Affairs 
on). New Delhi as a Director on the 
rs of Export Import B ank of India vice 
ma. 

[F. No. 24/27/2001-IF-I] 
M. SAHU, Under Secy. 


Ff Mt, 19 Wftt, 2007 

3F.3TT. 607.-lft3TTftfftftFH -ftftfftR, 1949 (1949 
^1 10) ft) WTI53 (1) SFT 3RR HlFwft TFTft 57ft) 
ftftfa ^<chi<, wftftrfftft Ift ft) Fh^iRvi F7, ^ 

ft) Fid 5Fft I? 1% a=k! STfftfft^TF ft) ^TRT 10 75 ft) 735 %TRT 

( 1), (2) ftft (9) ft im *I <577 ftfto 7R7, 7R7 fft ft 

5ft ■q[< Hie ft atftRT ft) atftEJ ft fftlR 'ft 

55 fftlfe 5Fft ft fFF fftrft RfftT ft) fftpRT WTft ft ft^ft f, 

77ft ftft 3ftft ''ftRvHd fft.FT 3 5Rft), 

2007 ftlft, 2007 cRT -51 apift Tjftft fftft^RT ft 5Tlft^R 

TPT 5v[ft cRT, ft ft ft, cTTTftt ftftl 

[TR ft. 15/1/2007-ftftft] 
ft. ft. RW, 

New Delhi, the 19th February, 2007 
S.O. 607. —In exercise of the powers conferred by 
Section 53 (1) of the Banking Regulation Act, 1949 (10 of 
1949) the Central Government, on the recommendations of 
Reserve Bank of India, hereby declares that the provisions 
of sub-section (1), (2) and (9) of Section 10B of the said 
Act, shall not, to the extent they preclude the bank from 
appointing a person to carry out the duties of the Managing 
Director beyond a period exceeding four months, apply to 
the State Bank of India Commercial and International Ltd. 
from January 3,2007 to May 3,2007 or till the next Managing 
Director assumes charge, whichever is earlier. 

[F.No. 15/1/2007-BOA] 
D.P.BHARDWAJ, Under Secy. 
(ftrrr wnr) 

27 Wft, 2007 

77TT.3TT. 608.-ftftl fftfWRT aft fftTTTTT ftftFFn 
arfftfWT, 1999 ( 1999 5TT 41 ) ft WO 4 SRT TRtT ftftftf 
WT Tftft 77RTR, Tjft 3TR. ^ 

ft ft )hi fftPiHiH<t) aft 1ftftftoFFF (aftarKsft) ft" 5 
ft ft aftft ^ fft; w apft aftft cR7, ft) ft ft, 
aRMifftr w ft FF ft ift^r 5fft) $1 

[FTT. ft. 11/3/2004-ftfaHII] 

ft), ft), ftft 

(Insurance Division) 

New Delhi, the 27th February, 2007 

S.O. 608 .—In exercise of the powers conferred by 
Section 4 of the Insurance Regulatory and Development 
Authority Act, 1999 (41 of 1999), the Central Government 
hereby appoints Ms. El a R. Bhatt as part-time Member, 
Insurance Regulatory and Development Authority (IRDA) 
for a period of 5 years or until further orders whichever is 
earlier. 

[F. No. 1 l/3/2004-Ins.-ni] 
G. C. CHATURVEDI, Jt. Secy. 


i 


I 
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LMIRdl IFF RTOR 

^ fwl, 20 TORt, 2007 

cfil,31T, 609 .- c 6'^0 <l ( RTRTR, {M'OlMI (RR R> TTTRRjfR 
TRfMf ^ %R. RRfr) tWT, 1976 ^ fWT 10 ^ ^ fWT 
(4) ^ 3T^<«I ^ RRTRRt 7TR HTTcTR, TOR R^cT W, 
^ Ir^TT, 80% ^ RH R>I*UtIRRT iTH 

TO RR %RT t, TTO^RT 3Tf^t^T TOft t I 

[U 11011/3/2006-frot] 
TOTR tw TOtcTT, TfgaRT RfRR 
MINISTRY OF PANCHAYATI RAJ 
New Delhi, the 20th February, 2007 

S.O. 609.—In pursuance of Sub-rule (4) of Rule 10 
of the Official Language (Use for Official purposes of the 
Union) Rules, 1976, The Central Government hereby 
notifies Ministry of Pane hay ati Raj, Sardar Patel Bhawan, 
Sansad Marg, New Delhi where of 80% have acquired 
working knowledge of Hindi: 

[ No. 11011/3/2006-Hindi] 
AVTAR SINGH SAHOTA, J t. Secy. 

ttor 3frr Rftro RRRTtrr rrtctr 

(firam) 

12 TOKt, 2007 

RTT.31T. 610.-TOH 7TTOR RF fRfRRTO ^tMTOT, 
1948 (1948 R^ 16) R$ TO 10 RT) FRTO (2) SRI TO 
TifTOf RH TFlW TOT ftT 'TOfq RRf MtoTT R^TO 3 
W7?f RR^ TO 3TMWT R»t 31^1 ^ RFT-I WgR! 
fHHrdfecT 7m)*FT RRlft f; 3T*lf<f 

2. SR p4Rh^H4i srfafTO, 1948 (1948 RR 16) R^t 
3i r) rft-i *¥ ^ ^ 7Nf«m to 

U 45 (II) ^ TO* TOT 2 TO 3 Rft %ST RfafTOrf Rf TO 
TOT fer R7?UT, RTO? ^ TOT ^ 
PiMfcinau ■yfdffWqi" srt; Rsqfhri R?) wro) 


TRT Ft rr (aTFlklf^W ) 
(RTO?) 

RR Ft RR ( tfwklPri+H) 

^t^TRf^t,-^ 

(rfrr?) 

TRTFt RR (RtfTOlfR3R) 

p ,, f*-. f ft __A 

(RTO?) 

RR Ft RR (4>-iR^r<tq) 
(RFRI^) 


"RTCFT 3Rtp fscR RT^ft : 
(i) 3TTRfFTfRRR 

(RfS 8-2-2005 RTt RTO 
TTO TO TOTR^R^f!) 

(RfS 11 -2-2005 RTt STRRT 
FTO RTS TOT RTt R^ Ft) 

(iu) RtftRFlfcRR 

(RfS 5-2-2005 RTt 3TRRT 
TTO RTS TOT RTt r| Ft ) 

(iv) TOR^R^T?t 

(RfS 15-2-2005 RTt RTTOT 
FRRT RTS RSFT R^ R| FI) 


(V) 3TtRT TO APWdKRlNd RR Ft RR ( 3^t^T TO 
R^ft (RfS 15-2-2005 ^fSR#^1WT R^fft) 

RTt 3TRRT FRi£ RTS TOT #TRftfFt, ^ 

RftR^Ft) _ (R^KI^) >> _ 

[RTF. R. Rt-12017/18/98-RtRRRR/Ft^] 
7TR fRS, TORfRR 


MINISTRY OF HEALTH AND FAMILY WELFARE 


(Department of Health) 

New Delhi, the 12 th February, 2007 


S.O. 610. —In exercise of the powers conferred by 
sub-section (2) of Section 10 of the Dentists Act of 1948 
(16 of 1948), the Central Government, after consultation 
with Dental Council of India, hereby makes the following 
amendment in Part-I of the Schedule to the said Act, 
namely :— 


2. In the exsting entries of column 2 and 3 against 
Serial No. 45 (II) in Part-I of the Schedule to the Dentists 
Act, 1948 (16 of 1948) pertaining to Pune University, Pune, 
Maharashtra, the following entires in respect of Pravara 
Medicat Trust’s Rural Dental College, Loni, Maharashtra, 
shall be inserted thereunder :— 


“Master of Dental Surgery: 

(i) Orthodontics 

(If granted on or after 
8-2-2005) 

(ii) Prosthodontics 

(If granted on or after 
11-2-2005) 

(iii) Periodontics 

(If granted on or after 
5-2-2005) 

(iv) Conservative Dentistry 
(If granted on or after 
15-2-2005) 

(v) Oral & Maxillofacial 
Surgery (If granted on 
or after 15-2-2005) 


[F. 


MDS (Orthodontics) 
University of Pune, 
Pune (Maharashtra) 
MDS (Prosthodontics) 
University of Pune, 
Pune (Maharashtra) 
MDS (Periodontics) 
University of Pune, 
Pune (Maharashtra) 
MDS (Conservative) 
Dentistry University 
of Pune, Pune 
(Maharashtra) 

MDS (Oral & 
Maxillofacial) Surgery 
University of Pune, 
Pune (Maharashtra)” 
xV-12017/1 &98-PMS/DE] 
RAJ SINGH, Under Secy. 


22 TORI, 2007 


RTT.31T. 611.-RTRTto 3TT^I%FT RfTO^3lMwT, 1956 
(1956 RH 102) Rft RTR 3 Rft FRRRT ( 1) (Is!) RiFRRRf Ri 
^TJRTR 3 FT. Rt. fRRTOFT) RTt FT. RR. Rt. RR t^FTO 
•zjfRRfrfet RTt Rtfe SRI 21-7-2005 ^ iTO TO 

TR RRcftR 3TF5f%H Rf(R\ ^ TO R^RR ^ 

tTORRT m 


dPT ' dT l ^ FT. T fehcT ^RRf^t, ^ 

4jfRcT fro ^ 1 r> ft. TO 3tr RtFTO qpiqWd ^ 
MTORTOr^FT. 4 fRRRcTTO Rft R<Wd! 3TRf%T 
^RT ^ TOT) ^qifT^rd ^ TOR 30-11-2006 RTt RRTRT FT R^ 
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ll $OPdU. 'ST. Tl. qft wk qf^A 3 

^T. TR. Tift. 3TR. qft "afcrf^T 

kspr] wm Ft ^ 

^ dM«< Vt q> appeal 


tl 


. Zfd 


30-11-2006^^1 

[ 


S.O. 611.— 

of sub-section (1) 
Act, 1956 (102 of 1 
as a member of the 
by Senate of Dr. 
horn 21-7-2005. 


3tfqftqqqft STKI 7 qftzq-qm (3) 
k qt. ffcMUdSqt qn T^TH 

■m^^TTTI 

^T. ^t-11013/2/2004 Trq, $ (qffi-1) ] 

zt. ^ TR. Ufam, 7lfqq 

New Deljii, the 22nd February, 2007 

ApTiereas in pursuance of the provision 
of Section 3 of the Indian Medical 
) Dr. P. Vijayalakshmi was appointed 
Hledical Council of India on his election 
.G.R. Medical University with effect 


M 


Whereas The 
University, Chennii 
Dr. P. Vijayalakshn i 
Medical University 
retirement from G<1> 
Vijayalakshmi has c 
of India representinl 

Now, therefp 
of sub section 
Dr. P.Vijayalakshr^i 
seat in the Council 


Tamil Nadu Dr. M.G.R. Medical 
has informed that membership of 
on the Medical faculty of Dr. M.G.R. 
expired on 30-11-2006 due to her 
ivemment Service. Therefore, Dr. P. 
:< ased to be a member of Medical Council 
l Dr. M.G.R. Medical University. 

•re, in pursuance of the provision 
of Section 7 of the said Act, 
shall be deemed to have vacated his 
tidth effect from 30-11-2006. 




W.3R, 612. 
atk M^)arf¥qiq 
TJ^T VlM 
MWcrll afk 

q«n mhW< 1) fwj 

rHHfdHsId fWT 


qncft 

1. (l) vi iWtf 
SRTSfffi afk 
M^T cT«TT MldWlb 

(2) k TRI 

2. eTTSft WHET 


Mf(*1 

t) $ IWT 2, 
afd'.Tqrfyd q>t 
2.21 **y^l)d4 
ark arfqts 
-m\ t, 3qfqk?T $ 


[No. V-l 1013/2/2004-ME (Policy-1)] 
T. J. S. CHAWLA, Under Secy. 


( d i lbr»q A ra m ) 

Fc#, 15 2007 


Ufofcr ttfftc Mi (qqrkrst fro^i 


q#q 

z^qrq 


, 1963 ( 1963 qTT 22) qft qi7I 17 ^RT 
ftr ZF5ft M^OlcRT 3tk yoofnl 
fqqfq (qqr%zt Pi^ u ; afk fqffepq 
1995 q>T afk TRTkFT q>7*l ^ fcTH 
t, arq^ 

f qiT 7Tf3P<T zm cTFSft, yvflfdd 3tk 
zot: fqqfa (^Mfd#i ark 
TmftH fWT, 2006 i I 
qq k U«bt5fH qk qRRsf «Ft q*Jat I 
cl afk yk^d hckmI afk He&cft ZcqTF 
afRMqqzqr mihVO) Iwt, 1995 
ip tWT ^ TR kf fTFTT TRT 
2.20 ^ fdHfdRsId uRqiqitj 

, arqf^;- 

^idUH ” kqFT UrOM dry Id) ^wftfTTTT 
^ ^fq kfqFT <£ fair kslRd RFTr 


q^qpf 


2.22 “qqq foUldVdiqf kf 

wn arfqfo | fsw ^ ZFTK 3^ M^W><«I, 

wtrpT cT«n ^ qr ^ t 

^ f i 

3 . ip fwrf ^-1 ■tf, T^F-II ^ •qr^TTf 
p1*dfdRsm TsTF 3FT^ifqd fTFTT 'dl^ll, 3Tqf^ ;— 

"in. Ti^h ^tcTorq 3frr yvild<b dddH ^ fBR 

1. iR5vft^eFTTd 3?k y^lldch ^ 3T%Tq 

fqiqfdRsid f :— 

1.1 qR fFWfq afR Ri^dl FT Wl FTft 

Zrqptf ^ vdd^H f«FT ( ifRl ^TT 

3tiy(oc1'jH«h q^T«T? ^ Tf^T ^ d'dldl ^TT 7# I 

1.2 tftf f^pq^‘ qs# z?qK Tfq^ T aq^ t R+hI 
Rq^d afR 3TRTFft ^ 'TTPF Fft wd, wr qfdTFTt 
TTRTit el’ll ^iley. I 

1.3 TTT^ RePT qrt 24 ^ atfe TKf^TT $ 

fdTTfenqr afk zqTqrftd tmt fFRcT^'q^ 

dIMHM 1R arni<T ^ ^sk u i ^ fdR fdd^di, 
fqr qi amrrq ^ ^Ttf^rd #1 i ^ fqqqrr h vH-fTl 
afk qqTZTf ^ fqiTUR IRT ^ ^ 
qrpq zrqTTf qrl ^ ^ T FTf^ 

#11 

1.4 Tmrrf qrl ^ %Tr ftt wt 

fqrqr ^ht qrf^: fwdT qqq ^ 
xf q 7F 7T^ i 

1.5 zcqFjf ^ ifsrrq ^ an^n, ^ Ftff tot ^ 

TmmpT tttt ^ ar#T afk Mw 

fq^ ■Jid q>t Fi'hi^n qrt ^PiRf^n qR i 

1.6 Zcqrrf ^ qqq 4 an^ qT^ aqw afR tto! 
omul el 4 ) qif F R armprt ttpt q ^teFig^r 
IqjqrqTTT^ I 

1.7 qfq; q^fl zcqi^f qq qr^ qr: wrtqq fq^rr sm t <ft 
FT fwrf ^ zqm iv(ii) arfqqrfqd qwarf ^ 
qq#Td fqrqi I 

1.8 TTHT zt qd R^eft Z?qTTf ^ TT^PT 

ddun f^mqf qwfl z?qK Tm qqr i Titfdd 
q^ ^ zqqrqf ^ '^qq 'ddunT qrl zfq^Tf q %rr 
■gfqqqr fptI eldl qiftR, J°hl qrqqrq qq> 

tptpt t# i tRft ^fqqf qftfqq ft uto q^ ^ tot #rt 
qiUnr fqrqR -q^dt afR fq^FT 

vTfh qvqid. w qzf ^ 3 fefl Rfeqqo q arfqqF qff 

atk i 6 qzf ^ qrqqf o f^rff kf^qqq k arf^ tfT 

•qfq 71^ i 
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1.9 TrefalRT ## 3MTRi<f 3 TJTlfeR Ft# ^Rlfe R# 
^TT RlcT 3 R*^Z T^R 3 W1 Ft % 3<fef RF#t^ RF 
dFWR #*# 3 "57T MR M4# J II R#7 dlMHH 18 felt 
#PHTRT 7 3 3rfRRT R#¥ Ri[R 7T*£ 37fc 7$ Wife 
<JMR>Tufi ^ Tgft -$\ # RFT7R MRife 3 R0# FcRKf 
^ dim RF 7717 18 7tffeT7T 3 37fRRT RRTR 77R# R# 
Rijfod sirrt ttstrt Ft i ^sn yRVt« oimhh 37 M 0 H 

7«fPT R7 fet Ft t Rfe RF dNRTR fe R# dlWR 
TT#RR7 Vlfei? ^ 7m R7 fecT T#RT Mlfe | 

2. Rwft w rr y^ife mmY #f wi Ft# mfr 

7FRFR 71# f#*R MR Tj, 

2.1 rf #rfr^T fen mr % 3ifef snmf 37 k tirtr 

7TRR? 7RT7# RF Rt#-feT m Rf 7R^5 7T5^t 

m 3 fafiMd 3feM R7 7W 3#7 tImitom fen 

MTR I 

2.2 Rmt F?m mm R7 rrtr mtr fr^ 7f^m, 

S[R cf^TE F*RT R> feft *ft 3RR T^R R> RMTR 
7 } ^Tfel W MTR l MR WMt FTRIrT R# R}RE 
MTR wt R^RR m RT <ft Rt# Rfe ?t RT 7R^ 
TRJ^t m Ft cTTfRF <H<fcl (<4 cMkT R#) RRTfcTFt 
RR ^F^fRT (^fedT) R7 RffecT RRTR R Ft I 

2.3 Rmt Frfet' RF 77R733TfR RR RFRR W MR 3 Ft 

ffef# 7R 7R##f ^ RRT MT 7T*£ I RR#^ FFRfef RF 
7P#R RFt R^fetf FRT RR# #FM^7 R# Rfe R1TRT 
R# RT# R# 7mfen R>7R> R> 5*#HKri 

Pb-MI MT 7TRFTT I? R7T# % HW# FRT# # Ml-Hd RTF 
R# #R R R*T# I 

2.4 RWt 3cRTRf R# # Rtfe 77# R# Ff ^FRR RlfRT 
•5# RK RRRftR RRRR ^ RR7R TpTTRT Rife, fefeRT 
RR RIRdf # MFT HtSdl FTRlRf R# MdRIR R7 8 fe "# 
3#m RRfR ^ ffe RS17R1 RRRT Ft I 

Z5 RTRKI =# y^Floi ^ ffe R^RR RR> Rt# RM RRRT 
7RR5 TTS^t m ^ R#t Ft l RRtR # TTf# 7t RF^ RR’ 

r# " 3 R armnarf #f fen mtr fe# frr# tt^rr Ft# 

"# RR1RE MT TH'+s I 

2.6 MFT R3# RFT R7 7TH RTR# 3fen RT7Td R1R 3m 
RR# RF RR# FtRT Ft, RF RR# TRIPR Iwif RR 4Kid 
RR# |Ti fel Rife 3#7 ^cfef R# Rt# fel m 
RE 7R5S Tfet m ^ TJTt RTF 7t RtRT RH1 Rife I 

17 RTTTd RFT 3m RR# RR fTTTRfe 3RlfR # TFJRR 
FRRRR 3#7 W#t mKf ^ RFT7R #f TFJRR RTRR 
37R?R Ft RRT«f ^ R# Ff RE RR R7 RRFf R# W 

Ft 'Rt mTtRRT, ^RTtRRT ^ 7 RR- 7 nR fRRT# 3R7n#t ^ 
7W Ft# Riot RR feFIRRR tfe MT TTR># RTct Ft I 

28 Rmt 3 cMK,T «g«RfR R> ffe FFTF[ RR RRfRTfTRt* 
^ ffe aRRTRRi FtRT % # 3TR#t 3#7 3TF# R7#t 
R# F^R 7R^cfT RRTR 7# I Wt FTRlRf R# TT^fRcl 
RR# RT^ RT#Rlf7Rt' R# ^rfet* ^ 7^R7RIR R# 3fef# 
RFt Ft MTRRt t 


19 TFFll #* RFR RT# RT^ ^RFJRRR 3R7 fe 7TRTRRT RRR 
RRI# dldl«K RfTTR RT 3Hc1H|RrT #* RFlftn tfe fe#t 
FRRF RRfR 4F#t 3cMKt‘ 7feR R7t Rjtffe R# 
7TR1RRT ^ RRR FtRT Rife t 

[RR. 7T. 2/30/2006-^371^ RF-fRt] 
Rt. RTRT, 3H TlfRR 

fduiu i :-Tp t#RR RT7R ^ 7TRRR 37R1R17R 7T. RF 37T. 

730(37) RTfe 21 RRTR, 1995 ^T7TRR>lf71R ffe 
RR 37tr d^^RTR 7T. RF. RT. 415(37) RTfell 
3fe, 2002 7T. RF. RT. 1029(37) Rife 24 fTTRRT, 
2002,7T. RF. 3n. 1034( 37) RTfe 917TFR7, 2003 
3#T7T. RF. RT. 717(37) RTfe 25-02-2005 ^TR 
7mtRR tfeRR I 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 15th February, 2007 

S.O. 612. —In exercise of the powers conferred by 
Section 17 of the Export (Quality Control and Inspection) 
Act, 1963 (22 of 1963), the Central Government hereby 
makes the following rules further to amend the Export of 
Fresh, Frozen and Processed Fish and Fishery Products 
(Quality Control Inspection and Monitoring) Rules, 1995, 
namely:— 

1. (1) These rules be called the Export of Fresh, 
Frozen and Processed Fish and Fishery Products (Quality 
Control Inspection and Monitoring) Amendment Rules, 
2006. 

(2) These shall come into force on the date of their 
publicatin in the Official Gazette. 

2. In the Export of Fresh, Frozen and ProcesscdFish 
and Fishery Products (Quality Control, Inspection and 
Monitoring) Rules, 1995 (hereinafter referred to as the 
principal rules,), in rule 2, after clause 2.20, the following 
definitions may be inserted, namely :— 

“2.21 ‘Freezer vessels’ mean vessels where fishery 
products are frozen and stored for further processing and 
packing on land. 

2.22 ‘Fishing vessels’ means vessels engaged in 
fishing activities where fishery products are stored in 
optimal conditions for further processing, freezing and 
packing on land”. 

3. In the principal rules, in Annexure-I, after 
clause II, the following clause shall be inserted, 
namely:— 

“III. Conditions Applicable to Fishing Vessels and 
Freezer Vessels.” 

1. Minimum requirements for fishing vessels or freezer 
vessels are as follows : 

1.1 Vessels must be designed and constructed so as to 
avoid contamination of the products with bilge water, 
sewage, smoke, fuel, oil, grease or other objectionable 
substances. 
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3. 

aftwt 4)4f^oft 

4. 

aftpftt 3FfP7I 

5. 

^fpcprft zm F^nf^T 

6. 

^fpiTcfr 7 ft# tm 

7. 

aft ’WT '5RK 

8. 

aft 4pu|<+> ftftl 

9. 

aft 33^TJT TJift 

10. 

aft 'ft. ■Mbf? 

11. 

aft 

1Z 

aft wftn 

13. 

aft wq 

14. 

aftpftt ftfti 

15. 

aft 

16. 

aftpeft Fftfal TTeTTC 

17. 

aft ^TTRK 

18. 

aft eTI^I 77FIT 

19. 

aft ?$m\ 

20. 

Tjaft 

21. 

aft <4.1^1 

22 

^aft TJ^T. PdrlldMI 

23. 

aft ^]Rc^3(hi 

24. 

aft^wftfw^ 

25. 

aft 


prrr. ?i 809/3/2C06-TF?> (#)] 
TF^rntW, fa^¥l«h (fWq) 

MINISTRY OF INFORMATION AND BROAD 
CASTING 

New Delhi, the 2nd January, 2007 

S,0. 613.—In exercise of the powers conferred by 
sub-section (1) of Section 5 of the Cinematograph Act, 
1952 (37 of 1952), read with rules 7 and 8 of the 
Cinematograph (Certification) Rules, 1983, the Central 
Government is pleased to constitute the Guwahati advisory 
panel of the Central Board of Film Certification and to 
appoint the following persons as members of the said 
panel with immediate effect for a period of two years or 
until further orders, whichever is earlier. Tins supersedes 
this Ministry’s Notification No. 809/8/2004-F(C) dated 
4th February, 2004. 

1. Smt. MoloyaGoswami 

2. Smt.MinatiHazarika 

3. Smt. Bibidebi Borbaruah 

4. Smt. Anupama Basumatary 

5. Smt. AvaHazarika 

6. Smt. Senehi Begum 

7. Shri Nayan Prasad 

8. Shri Manik Bora 

9. Shri Arun Sharma 

10. Shri Bimal K. Sarmah 


11. Shri Chandan Sarmah 

12. Shri ShyamantaPhukan 

13. Shri Pradip Acharya 

14. Smt. Malobika Bora 

15. Shri Oinam Sunil 

16. Smt. Hasina Salam 

17. Shri Nyamar Karbak 

18. ShriLaikhaSaya 

19. ShriSushantaBorgohain 

20. Ms. Jury S. Bordoloi 

21. Shri Rakibuddin Ahmed 

22. Ms. L. Tilotama 

23. Shri Zodintluanga 

24. Shri Prasielie Pienyu 

25. Shri Ankur Datta 

[F. No. 809/3/2006-F (Q] 
SANGEETA SINGH, Director (Films) 
P^trvil, 31 2007 

^T.3TT. 614 .-W H3iici«t R'li'b 12-7-2005 

^ "ft ■driF'sc* («*ii u n) 

1983 7 aft? 8 ^ 3lf£f- 

fW3, 1952 (1952 37) *IHT 5 *3 Vi-m (1) ?KT 

yro ? l P4d4f ^ ^ 7F3FT7 3 

3u<v/l) 7T=F, *ft ift M3<rl Ft, 
cfeftq fWq W°R ^ ^ sPTcft? ?TcTTF^n? ^ W&Q 
^ $ft fwjfft Ph^<w w t i 

pTJT. ?T. 809/5/2004-^ (7ft)] 
#fhn f&r, (f^) 
New Delhi, the 31st J anuary, 2007 
S.O. 614.—In continuation of this Ministry’s 
•Notification of even number dated 12-7-2005 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952), 
read with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government is pleased to appoint 
Shri K. Shivamurthy as member of the Bangalore advisory 
panel of the Central Board of Film Certification with 
immediate effect for a period of two years or until further 
orders, whichever is earlier. 

[F. No. 809/5/2004-F (C)j 
SAN GEETA SINGH, Director (Films) 

tfEITT 3ft? HsdHd 

20 2007 

7JJT.31T. 615, TmR Hd^gKI ?T» (?fa ^ 

¥ l KJch)q ^ f*m, 1976 ^ tWT 10 

^qfTO (4) ^ 3FJTO ft, 3£5RT ftfeitfftsft f^TR ^ Pl^PdRSfl 

*F7?fi t, 80 yPlVIfl 'ft 
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Schedule hereto annexed have been established on the 
date indicated against each :— 

SCHEDULE 

SI. No & Year of the No. & year of Date of 

No. Indian Standards Indian Standards. Established 
Established if any Superseded 

by the New Indian 
Standard 

O) ~0) (3) (4) 

1. ISAS0105-A05: Ml February, 2007 

1996 Textiles-Tests 
for colour fastness 
Part A05 Instrumental 
assessment of change 
m colour for determination 
of grey scale rating 

Copy of these Standards are available for sale with 
the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional 
Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thmivanan thapuram. 

[Ref. TXD/G-25] 

M. S. VERM A, Director & Head (Textiles) 

fa?#, 20 wR), 2007 

W.3JI. 618.-'9K?ffa 1987 

7 ^ wr-fm (l) ^ ^ C^r) ^ 3130^1 t)* 

sr) Rd^SK! 3rffeRjfWT t fa far Wfa Hi 1*7 

t)* fal ^ t* ^ WlPMd ft ^ — 

WR 7*nfal *Tlfaq *TTCcfa *TTO ’MMlfMd 

Tl ^j) ^RUbfHfl fa* 

WIT ^ 3?R WFn 

Vfltfa 3T«raT MH«bT, 

(1) (2) (3) (4) 

1. 311$ 6094 ( *TFt 1) ; - fafa, 2006 

2006/3H$t£T3l) 4026 :2003 
q<fa N) Tifaz ^ i 

(rf^RT 


(1) (2) _(3)_ (4) 

2 3TI^T6094 (*1FT2) : fafa, 2006 

2006/31^31) 4027 : 2003 
qd*M 7 tN^ ^ 2 

Wc) ( dl*Ki 

3. 3Tlfq*t 6094 ('m 3) : 2006 

2006/3flfw) 4028 : 2003 

q<i4>fl Trnfa ifc 
3 ^Fl ^t!$d qR) ( ul*KI 

4. 3nf^ 8930 (^FT4) : fafa, 2006 

2006/311^31) 10209-4 : 1999 

ye)<9M— 

MR^HlfNcb Jfl«qqtrlV*lFT 4 
falW yc^tsM Tfaft 

5 3tTftT^ 9609 («Tm 1) : 2006 

2006/311^31)3098-2 :2000 
d'h'fl'ti) yc^tSH— 

3T?RfqR-«lFT 1 
-cMhihi, Tfanq 3ik faqr 

6. 311^9609 (*1FT2) : fafa, 2006 

2006/31lfqq3l) 3098-3 :2000 

d+*M »c)«R- 

3 ^Hi 4 )d-qFT 2 Tlfa 
-=rd9Mi cq?en ■gq^rq) 

7. anft^T 9609 ('m 3) : fafa, 2006 

2006/3Hft^T3l) 3098-4 :2000 

d4Hfa7 ytr)«q- 

34^1<fobH-^TFT 3 
qu(Mldl 3^ 

Mq fa* (wn 

8. 3n^T9609 (qm4) : fafa,2006 

2006/311^31) 3098-6 :2000 

d<bdfal 3r9l4 y^om- 
3Twqvq-qm 4 
q^HKrii (H^cii ■gqft^nq) 

9. 3H$t^r10714 (m 23) : fafa,2006 

2006/31Tfq7T3l) 128-23:1999 

d<t)il c ti) ^l5 J l-ytrgla«h<.' J l 

^ TTiqpq Rl^M-qFT 23 
farfar fi^rw 
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3ft 13715 

^T-3Rl 

felt-Tnf 


dcbHl^l 
zwm $ 


(3) (4) 


13715 : 


^HKdl T RH«hl yfciqf ^fKalq m-ioh 

FH3T WT, 9,' W "RFf, ^ fereft- 110002, 

^iWfeUT : ^ 4ld*hkfl, ^?N$, 

<rai Tirer ^wfcwY: ^rk, vfcm, 

^^TT, yh ^T«n 1^4441^01 $ fastf ^ TOP*! £ I 

[^r*f : Ms1/*ft-3.5] 

^t. *f. %!fr*> 'i' v $Tjgsr Ofortet) 

New De hi. the 20th February, 2007 

S.O. 618.—Ii pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the I ureau of Indian Standards Rules, 1987, 
the Bureau of Indi m Standards hereby notifies that the 
Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the 
date indicated against each :— 

SCHEDULE 


SI. No. & Year of I 
No. Indian Standai 
Established 


No. & year 
of Indian 
Standards, 
if any. Super¬ 
seded by the 
New Indian 
Standard 


Date of 
Established 


0) (2) _(3)_ 

1. IS 6094 (Part 1): 2006/ Nil 
ISO 4026:20031 lexagon 
socket set screws— 

Part 1 With flat p nnt 
{Third Revision) 

2. IS 6094 (Part 2): 2006/ 

ISO 4027:2003 Hexagon 
socket set screws— 

Part 2 With cone point 
{Third Revision ) 

3. IS 6094 (Part 3): >006/ 

ISO 4028:2003 Hexagon 
socket set screws— 

Part 3 With dog joint 
{Third Revision) 


December, 2006 


December, 2006 


December, 2006 


0) (2) _(3)_ (4) 

4. IS 8930 (Part4): 2006/ December, 2006 

ISO 10209-4:1999 

Technical product 
documentation-Vocabu¬ 
lary-Part 4 Terms 
relating to construction 
documentation 

5. IS 9609 (Part 1): 2006/ December, 2006 

ISO 3098-2:2000 

Technical product 
documentation—Lettering— 

Part 1 Latin alphabet, 
numerals and marks 
{Second Revision) 

6. IS 9609 (Part 2): 2006/ December, 2006 

ISO 3098-3:2000 

Technical product 
documentation—Lettering— 

Part 2 Greek alphabet 
{First Revision) 

7. IS 9609 (Part 3): 2006/ December, 2006 

ISO 30984:2000 

Technical product 
documentation—Lettering— 

Part 3 Diacritical and 
particular marks for the 
latim alphabet 
{First Revision) 

8. IS 9609 (Part 4): 2006/ December, 2006 

ISO 30984:2000 

Technical product 
documentation—Lettering— 

Part 4 Cyrillic alphabet 
alphabet {First Revision) 

9. IS 10714(Part23): 2006/ December, 2006 

ISO 128-23:1999 

Technical drawings- 
General principles of 
presentation— Part 23 
Lines on construction 
drawings 

10. IS 15726:2006/ISO 13715: December, 2006 

IS/ISO13715:1994 
2000 Technical drawings— 

Edges of undefined shape— 

Vocabulary and indications— _ 

Copy of thses Standards is available for sale with 
the Bureau of Indain Stadards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional 
Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref.PGD/G-3.5] 
P.C. JOSHI, Scientist ‘E’ &Head(PGD) 


i 
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^ 20 ^rrot, 2007 

W.31T. 619.-TOfc ^(fa 7T7TO ^ "SITTta ‘^tTT 11% eiWfgfl W ^ TOTOF t % TO ^ 
fa 3TT# ^ faTO* 3 4 tFR TO, fa?TT ^t7fT£ TO MR % fafafa #TTOIH 5R1 Hl^sdisH 
TOt ^ifftl I 

sfk sra: wta ?ki t % %ft *npf ftw* * 3 p#sh *w* Tim <*3?pt * ^ ^ ^ 

3rfroi7 sti$m cfht ww t i 

3T?f: 3^, fafare* t (^jfR *f viM^llo ^ 3Tf^T7 ^T 3T3fa) 3#lfWT, 1962 (1962 ^FT 50) ^ 9RT 3 ^ 

^1171 (1) £171 ^ Tlfafai ^T fafr ^ 1|9. 777TO TOfa ^T 3rfTOT7 3lf% ^T 3M 37TTO ^^Rl^fcl 

Wt t I 

tot ^ Iftro ^ ^rt *tt ^ fa* 9i^crir^ firert ^ fart anfar 3ik 1TO ^ ^rfferrot toct-. f^n 

dMl^'d R T fa^TZ, 3T7TR ^ TS 3fa7£4RT TTlfaf rt 21 ffaf rt faTC ^FR 7TOTT t I 

3^7, fat 3TT T rf% 3^7 7JTO fa F7 ^f<W ^ *ft ^icTTQTTT 1% TO «TF ^frqpft 7JRfa °m!=ki«ki WT rt "TOrTT $ 3TOT 
ffaft fafa TOTOt rt TOR rt I 


3^t 


fall ; fafcl<J 






7TO : 

3T7TR 

sfcH 7T. Miq ^T 1IH 

ufal 

mI^ii 

TT^IR. 

TO^T. 

■^TT 

sfaw 

<3ST 

1 2 

3 

4 

5 

6 

7 

8 

9 

1. 73ffafaTT faf 7sn^-IlI 

*fafa 

^fatTO 

7T7TO 

139 

1 

1 

8 




TO7RT 

140 

0 

1 

17 




W«M7 

421 

0 

0 

14 




TOTT7 

459 

0 

0 

16 




"W ' 


1 

4 

15 

2 TO 


'txJ’t) TO 

ffartt ^zzr H 36 

54 

0 

1 

6 




firfat "9CT 3. 11 

55 

0 

2 

0 




ffartl wr 34 

57 

0 

1 

13 




fa^Kt H<d ^T. 10 

58 

0 

0 

16 




iTITOt ^ i. 38 

59 

0 

0 

16 




io 

63 

0 

0 

2 




fiRKt 1 1^I R. 52 

64 

0 

2 

2 




Iwft -qzzr R. 49 

65 

0 

2 

15 




31 

66 

0 

0 

2 




forot ^T^Tl ^T. 46 

68 

0 

1 

14 




fail'd H<cit "R. 35 

109 

0 

0 

18 




fiTTOt H^d 39 

110 

0 

1 

0 




fTRKt Hd<tl R. 12 

111 

0 

0 

15 
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3 4 5 

6 

7 

8 

9 

H 24 

112 

0 

1 

13 

ftFtKljRSlT 9 

113 

0 

2 

5 

froft T 33 

114 

0 

2 

0 

X 21 T 9 

116 

0 

0 

11 

Pwi<Q T 27 

117 

0 

2 

11 

taO 1^21 T 44 

118 

0 

0 

2 

H 32 

119 

0 

0 

5 

fH4l<0 ^ H 40 

122 

1 

2 

3 

fawO ytgx t 19 

123 

0 

1 

16 

: 


6 

4 

5 


48 

0 

0 

16 


T 83 50 

0 

0 

3 

: 

0 

0 

19 


4^41 t tN 7TT4vR 171 0 0 3 

174 0 0 13 

W 1 175 1 1 12 

179 0 2 8 

191 1 3 1 

WH1-2 274 2 0 15 

71WR 291 0 0 12 

^ : 5 4 4 


[TO R 3fr-12016/1 /2004-3Tt.T^.^.^t-IV] 

art ■ft 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 20th February, 2007 

S.O. 619. —\ Whereas it appears to the Central Government that it is necessary for supply of natural gas to the public 
of Jorhat town in the district of Jorhat, Assam, pipeline should be laid from Moriani to Jorhat town. 

And Whereas it appears that for the purpose of laying such pipeline it is necessary to acquire the Right of User in 
Land described in t lie schedule annexed hereto. 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of Section 3 of the Petroleum Pipeline 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government hereby declares its intention to 
acquire the right of user therein. 

Any person i iterested in the said land may within 21 days from the date of this notification send objections & 
suggestion to the laying of the pipeline under the land to the Competent Authority, namely the Deputy Commissioner, 
Jorhat District, Jorhat, Assam. 

And every pe son making such objections and suggestions may also state whether he wishes to be heard in person 
or by a legal practiti oner. 
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SCHEDULE 





District—.1 or hat 


'X 



State—Assam 

SI. No. Name of Village 

Circle 

Mouza Patta No. 

Dag No. 


Area 






B 

K 

L 

1 2 

3 

4 5 

6 

7 

8 

9 

1. Kharikatia Village Part-Ill 

Moriani 

Katani gaon Waste land 

139 

1 

1 

8 



Annual 

140 

0 

1 

17 



Waste land 

421 

0 

0 

14 



Waste land 

459 

0 

0 

16 



Total Area 


1 

4 

15 

2. Gharpholia Gaon 

Mon am 

Katani gaon PP. No. 36 

% 

0 

1 

6 



PP.No.ll 

55 

0 

2 

0 



PP. No. 34 

57 

0 

1 

13 



PP. No. 10 

58 

0 

0 

16 



PP. No. 38 

59 

6 

0 

16 



PP. Na 10 

63 

0 

0 

2 



PP.No.52 

(A 

0 

2 

2 



PP.No.49 

65 

0 

2 

15 



PP.No.31 

66 

6 

0 

2 



PP.No.46 

68 

0 

1 

14 



PP.No.35 

109 

0 

0 

18 



PP.No.39 

110 

0 

1 

0 



PP. No. 12 

111 

0 

0 

15 



PP.No.24 

112 

0 

1 

13 



PP. No. 9 

113 

0 

2 

5 



PP.No.33 

114 

0 

2 

0 



PP.No.9 

116 

0 

0 

11 



PP.No.27 

117 

0 

2 

11 



PP.No.44 

118 

0 

0 

2 



PP.No.32 

119 

0 

0 

5 



PP.No.40 

122 

1 

2 

3 



PP.No.19 

123 

0 

1 

16 



Total Area 


6 

4 

5 

3. Deka Gaon 

Moriani 

Katani gaon PP. No. 83 

48 

0 

0 

16 



PP.No.83 

50 

0 

0 

3 



Total Area 


0 

0 

19 

4. Duklongia Chah Bagicha 

Moriani 

Katani gaon Waste land 

171 

0 

0 

3 



Annual-2 

174 

0 

0 

13 



TP. No. 1 

175 

1 

1 

12 



Waste land 

179 

0 

2 

8 



Waste land 

191 

1 

3 

1 



Annual-2 

274 

2 

0 

15 



Waste land 

291 

0 

0 

12 

. 


Total Area 


5 

4 

4 


[F. No. 0-12016/1/2004-ONGD-IV] 
O.P. BANWARI, Under Secy. 
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IWt, 26 TRRTt, 2007 

620.RRI1R RTf 3 RF 3TRRRRT Tfcftcl t RRFTFT IRR ^ RR 

IT 31d4d T^rf ( ) fidfatls URf ^T ^ hU^-i R3F hi^h^u^ fat9i4) ^TFft RlfFC* ; 

l\tR RRRTR ^Ft <j<w Hl^M<rll^i fRt?F( R> RRTRR R> fdT9. Rl? 3uq^<*i hcOci '^tcTT 'f 1% <?R ^jfR ^f, fRR^ ■cidd 
ITT% RTT RRTTR t 3fk 5R 3rf%R£5R[ ^ RcRd 3 Rf% t, Wlfa ^ 2Rf«WR RiT 3ff#T fRTRl "3TTQ; ; 

I, sfrigta 7R3FK, ^tf?fRR afa 7§fR3T qi^Mcdl^H (^R ^ WlW ^ SlfaRTR Rtf 3T#T) 3#W, 1962 (1962 
I «Ft RRT ( 1) £RT 'SRR TffRRRf RTT RRW RR?t ^ WTtR ^ 3Tf^FK R1T SRifa RTRl Rl 3RT^ 

RRftt; 

IRT, # ^r 3Tf^ 3 Rf% ^ 4 fedR4 f, ^R TTRte ^ T3RR 3#m Rft «TRT 3 R7t RRT (1) 
7TTO 3 RRT ychlfVld $R ^f*R£RRT R7t TjfcTRT RIWT W3RT RTt TTTrf^I RRI Rt ‘RTcft t, s?4=h)U f^T ^ R)cR, 
ft^TfR^R^^'RRR'tf, SftRR.Rt. #T, Wl TnfRRTft, TfeT (sfasqi) 'fafafe, TRrT, RfcWd RTeT, TJ-3, 
iRPf, «Hlm+ r , RTC^R-302016 (7F3RSTR) RTl fdfTsId ^R ^5f R^RTI 

3^ 


RSRfa W 

2 3 

RRT I5R5T R2TRRRR 

RRf 3RTT clTOteT 


l 


RRT 3TRTT 3TRTT 


RRT 3TRTT RdTRRI 


R®f R, 3TR. 3T|.^J. 3lf%R <t><^ R> 

f^TR 4 3) 

4 5 


950 

0.6050 

929 

0.4040 

931 

0.0200 

916 

0.0260 

917 

0.2820 

R*R 

1.3370 

54 

0.1530 

83 

0.0500 

52 

0.0880 

50 

0.0080 

51 

0.0800 

r*r 

0.3790 

546 

0.0750 

553 

0.0180 

552 

0.0450 

551 

0.1680 

550 

0.0200 

R*R 

0.3260 

1221 

0.7374 

R*R 

0.7374 


[RTT. R. T^f-14014/16/2006-^bft ] 
RR. Rt. W^\, 3TRT l^Rc* 
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TO :W$l,200im?*F 12, 1928 

New Delhi, the 26th February, 2007 

S.O. 620. —Whereas it appears to the Central Government that it is necessary in the public interest that for the 
transportation of natural gas through Vijaipur—Kota and spur pipeline project in the State of Rajasthan, a pipeline should 
be laid by GAIL (India) Limited.; 

And, whereas it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary 
to acquire the Right of User in Land the under which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962, the Central Government hereby declares its intention to acquire 
the right of user therein. 

Any person interested in the land described in the said Schedule may, within twenty one days from the date on 
which the copies of the notification issued under Sub-section (1) of Section 3 of the said Act, as published in the Gazette 
of India are made available to the general public, object in writing to the laying of the pipeline under the land to Shri S. C. 
Jain, Competent Authority, GAIL (India) Limited, 4th Floor, Crystal Mall, A-3, Sawai Jai Singh Highway, Banipark, 


Jaipur-302016 (Rajasthan). 

SCHEDULE 



District Tahsil 

Village 

Survay No. 

Area to be acquired 
for R.O.U. (in Hect.) 

1 2 

3 

4 

5 

Baran Chabra 

Batavdapar 

950 

0.6050 



929 

0.4040 

• 


931 

0.0200 



916 

0.0260 



917 

0.2820 



Total 

1.3370 

Baran Anta 

Tamkheda 

54 

0.1530 



83 

0.0500 



52 

0.0880 



50 

0.0080 



51 

0.0800 



Total 

0.3790 

Baran Anta 

Anta 

546 

0.0750 



553 

0.0180 



552 

0.0450 

• 


551 

0.1680 



550 

0.0200 



Total 

0.3260 

Baran Anta 

Plaita 

1221 

0.7374 



Total 

0-73.74 

_ £ -- 


[F. No L-14014/16/2006-G.P.] 
S. B. MAN DAL, Under Secy. 
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tTncT^T TTSTTSf : 3, 2007/^^ 12 , 1928 


New Delhi, the 27th February. 2007 

s o. 621 - Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products from Mundra (Gujarat) to 
Delhi, a pipeline should be laid by Hindustan Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its intention to acquire the right of 

user therein; 

Any person, interested in the land described in the said Schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing is 
notification are made available to the public, object in writing to the acquisition of the right 

rfMM* . 0 , k*ng rf » P*— »"«. •» '■« *> 8W a r“,°“ r ’^TS 

Authority Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum Corporation 
Limited, D-7, Lai Bahadur Nagar (East), Opp. Clarks Amer Hotel,Jawaharlal Nehru Marg, Malviya 
Nagar, Jaipur -302017 (Rajasthan) 



Tehsii: PISANGAN_ 


Sr. 

No. Name of the Village 


Tl _2__ 


1. JETHANA __ 


SCHEDULE 
District: AJMER 

Khasara No. 


3 


3063 


State: RAJASTHAN 
Area 


Hectare Are 1 Sq.mtr. 


6 06 _ 


0 05 00 



[F. No. R-31015/57/2004-0. R.-II j 
A. GOSWAMI, Under Secy. 
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^TT. 3TT. 622.— 
c!g5 


sSsifto wrasrc fat afa&d fa rn Misresre neffa t fas gsjir (gara<T) fa fajfat 


^ ^ fcH? fe^eTTof ft$feRT3T ^TnfrsToT felfafcs SRT T2«P HlgUd l gol 


differ? 


star t tef 

35T yTcTTcT t, 3 


^ tliqJK 3# fcft Ml$Mc1l$oi ftrai# ^ tEftoToT cfc fcTT? 3TTWWI5 UcftcT 

ajpr ^ uft $xH*) 3m«i<& 3rg^ # gfata fora# 3cffr un pren^sr fasn? on# 
% 3ff#35T7 cRT 3rofor fejT oTH? i 

3?r. 3ET, #£tfeERT 3#? <qfcot nr^Mdl^of (3jJ# # 3q#fcr ^ 3fj^jcPT7 

OT ' 1 962 < 1962 w so) erra 3 3tmrer (i) sra tow trftajf br 


35T 3Tofo) t 

357ft §17, 3*T afe# # £ 3ftof7 CRT 3TofoT cR?# £ an?# 3TT£ET cl# ^TSpnT 357cft £ J 


^3rT 

■if* 


for £ after? 
eraser # # 
f^gsnsr ftgrfeft 

oicji^xicilcl #^: 

t^tti 


[Part II—Shc. 3(ii)] 


M f^rrt, 27 ^rwO t 2007 


^ cpfao, ofr 3JRT fa afSfcr ajpT fa ftcBI5 t, 3H differ £ farafat ^ 

WRfT fa 7I5TW fat m(o«T TTOTOT oisrar fat 3 MeW cRT fa snfat ft, y afafa 
& «fHt uiqwciiqoi fatsm onfa fa fan; 3Wff 3TOfrr fa aRrarc fa 3raf»r fa 
farasxr fat?, ?iwt uifacDii), 3j^r-fa«fl ^ftum 3tm? myrenyr fafqferar , 

w faWfera faifafas, fa-7 cncTOij? SRR ( ), qeirafa 3mfe fatss fa anfa, 

*mif, wicrffci si3i7, 3ragi-3020i7^rawjiar) fat fatfa^r fa 3nfan 





tibcHci : 1^ticaioi< ftTWT : T9RT£7 ?|ive| : 4HN^|d| 

#. 


#fzr nsr arra 

w?ra #. 

#TO5T 



wrf #te? 

1 

_ 

2 

3 

4 

5 

6 


1 457 


0 

06 

36 

1 455 

V 

0 

00 

1 9 

1 447 


0 

00 

36 

1434 


0 

01 

28 


[mft. 3TR-31015/58/2004-#t.3TR.~II] 
■q;. ntanml, sm Trf^f 
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New Delhi, the 27th February, 2007 

s.o. 622.—Whereas it appears to the Central Government that it is necessary in the public 
interest that for the transportation of petroleum products from Mundra (Gujarat) to Delhi, a pipeline 
should be laid by Hindustan Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of laying 
such pipeline, it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government hereby declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule, may, within twenty 
one days from the date on which copies of the Gazette of India containing this notification are 
made available to the public, object in writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri Shivdutt Gaur, Competent Authority, Mundra-Delhi 
Petroleum Product Pipeline Project, Hindustan Petroleum Corporation Limited, D-7, Lai Bahadur 
Nagar (East), Opp. Clarks Amer Hotel,Jawaharlal Nehru Marg, Malviya Nagar, Jaipur-,302017 

(Rajasthan) 


SCHEDULE 


Tehsil: VIRATNAGAR 

District: JAIPUR 

State 

: RAJASTHAN 

Sr. 

No. 

Name of the Village 

Khasara No. 

Area j 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 


1. JAISINGHPURA 1(157 0 06 36 

1455 0 00 19 

1447 0 00 36 

1434 0 00 28 


[F. No. R-31015/58/2004-0.R.-ll ] 
A. GOSWAMI, Under Secy. 
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New Delhi, the 27th February, 2007 

s.o. 623 .—Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products from Mundra (Gujarat) to 
Delhi, a pipeline should be laid by Hindustan Petroleum Corporation Limited, 

And whereas it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed hereto, 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to acquire the 
right of user therein; 

Any person, interested in the land described in the said Schedule may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the public, object in writing to the acquisition of the right 
of user therein for laying of the pipeline under the land to Shri Shivdutt Gaur, Competent 
Authority, Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum Corporation 
Limited, D-7, Lai Bahadur Nagar (East), Opp. Clarks Amer Hotel,Jawaharlal Nehru Marg, Malviya 
Nagar, Jaipur-302017 (Rajasthan). 


SCHEDULE 



Tehsil: ABU ROAD 

District: SIROHI 

State 

1 

Sr. 



Area | 

No 

Name of the Village 

Khasara No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

1 .' 

DANWAV 

237 

0 

08 

20 



234 

0 

06 

84 



239 

0 

18 

36 



252Min01 

0 

07 

92 



272/252 

0 

06 

96 


[F. No. R-31015/44/2004-0. R. -11 ] 
A. GOSWAMI, Under Secy. 


536 G1/07—6 
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WT# 
TOTOT 
RIRTOk 
30 3?c^p 
TORT 


RTRerroro 


^tfercpjr 
TOTRTO 
TO> 3tMr 
3fTR 


^^e#,27 ^T^t,2007 

**• 3?r. 624.-c^k TOR ^ ^rfeRR 3fU R^to MI^Meil^H (Jjft 3 
£ STATOR TOT 3T3^T) 3Tf^r^m, 1962 (1962 TOT 50) (fv# ^R# ?RTTO> TOTRT 
srifrf^m TOTOT TOTOT t ) £TTRT 3 3?T TOWRT (l) ^ 3T#R TOT# # TOf TOTRTO 

^ #R STTcRfcTTO %T TOTOWT ^ 3Tf^xRTT RTTOTO TOT.3TT. 4250 TOT&5 
R. 2006, TOft TOTRTO ^ RTTOFTTO ?T#^ 4 TOW, 2006 3 WTO! Rid 4>t TO^ #, £TRT 
^ W 3F^ft 3 RlPlR'd 3 TOTOT^T RTOR TOTTOcTO (?#R) 

% ^torro rttot 3 ftrooTT ctsit to# rf^# Rrrory# e# torroRR nro 

totor# # qtor?ro # f#R ^-rfrrtt ww Rwk FtotiroRT # toihft 

^ifcTOR TORffeH fefft^g STRT WIcTT^T to?FT TO> TOtfKflH TO> to? TOMtol 


te 


TOTtorTTOT 


TOT STTO# # 313TTRRT # TOtoTT # # 

TORT RTTOTO 3Tf^TOTT # TJfcraT TOFRTT TOT cTTfR 27 TOW, 2006 TOT 
TOTTO&T fe>RT t\ ?\i # ; 


3ftR RTSTTO TOf^TOT^T ^T, TORT 3?1^TOT # TORT 6 TOTOTTRT (l) ^ SftfH to#TO 
TORTOTR TOt 3TOI# ^ t\ % ; 
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TO# FR 
SF# 


TO# 


WTO 


3fffR to#TO RTRTOR ^f, TORT ## RR f#R TO# TO> TORT, 3TtR TR RTTOTTO # 
1% TORT ^ WTcTTTO to# ^ fcf^T 3FtfaT7T t, TORpf TOTOTOFT TO> ST^TTOR TOT 
TOT ton t ; __ 

3RT: 3T4, RTRTOTR, TOTOT 3TtoRTTO # CTTRT 6 # RFRTTRT (1) TORT 

ilfoxlV) TOT TTTO# TO# TO? qtofl TOR# £ to ^RT 3T^TRJTOTT R* RTTORTO 


3TJRJ# ^ faPlftfe *j^T 4 WTeTO to# ^ foPJ TORTTto ^ 3Tf&TOR TOT 31ufH 

ton w t; 


RTton 


- -\ 1 

tTTH 


fRT 
f^evPT 


3?tR RTRTOR ^TOT 3T%F#H <# ETTRT 6 ^WRT (4) TORT TTTOxf 

f TOT vnfrn TO# fTJ, TO? toRT t f% ^TOT ^T TORT# TOT 3T#TOR 
^ TOTOTRPT # nrfr^T TOt RTRTOR 3 ftto # TO5TR, RT# 

trf ^ ^TOT, TORTO T#tfcRHT TOfRq#7FT felf#^ ^ f^f%RT F#T ! 


arjq^t 


d?#d 

: RJR#* 


fuTcTT : TOMTJR 

RTuTO : 

TO. 


TOFT TOT TOFT 

RT^ TOTOR 


i 


2 

3 

4 

1 

sIHPiqi ?M\ 

275 

0.0108 



470 

0.1350 

I 


466 

0.0324 



465 

0.0540 

2 

^TT 

1756 

0.0810 



1999 

0.1836 



2027 

0.0324 

i 

3 

#RR&# 

71 

0.0630 

4 

TOTTO# 

237 

0.0432 


[•PPT. U 3TR-31015/71/2004-3Tt.3TR-H] 


tt. jiTwimI, 3mT77f^ 


I 
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New Delhi, the 27th February, 2007 

S. O. 624.— Whereas by a notification of the Government of India in the Ministry 
of Petroleum and Natural Gas number S.O.4250, dated the 30 th October, 2006, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), published in 
the Gazette of India dated the 4 th November, 2006, the Central Government declared its 
intention to acquire the right of user in the land, specified in the Schedule appended to that 
notification for the purpose of laying pipeline for transportation of petroleum products 
through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore) terminal in 
the State of Madhya Pradesh to Piyala in the State of Haryana and Bijwasan in the NCT of 
Delhi by Bharat Petroleum Corporation Limited ; 

And whereas the copies of the said Gazette notification were made available to the 
public on the 27th November, 2006; 

And whereas the Competent Authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the right 
of user therein ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 
6 of the said Act, the Central Government hereby declares that the right of user in the 
land, specified in the Schedule, appended to this notification is hereby acquired for 
laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 
of the said Act, the Central Government directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the 
date of the publication of this declaration, in Bharat Petroleum Corporation Limited, 
free from all encumbraces. 

SCHEDULE 


TEHSIL : SUSNER DISTRICT : SHAJAPUR STATE : MADHYA PRADESH 


S.No. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

3 

4 

1 

BAMNIYA KHEDI 

275 

0.0108 



470 

0.1350 



466 

0.0324 



465 

0.0540 

2 

MAINA 

1756 

0.0810 



1999 

0.1836 



2027 

0.0324 

3 

BORKHEDI 

71 

0.0630 

4 

KADMI 

237 

0.0432 


[F. No. FI-31015/71/2004-0.R.-il] 
A. GOSWAMI, Under Secy. 
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*T^ 1 nr4, 2007 


625.^Rd>R. 3|fr <slPlxjf ^ 

3 fuhr) arftR^m. 1962 (1962 50) d>t etrt 2 ^ (3>) 

^ ^ *fRcf «W4»W ^ 3ft? «ld>f?l<b ^ JT^TeW 3>t 

3rt^R{^^TT W> d>T0 3JT0 4723 ft-1l<t> 06 2006 4>T 3R#ER 

1 ^. frwft ^luTEiFft sbr <tstt gftinuu art* ^ *r*i ^ <£ 

rtfa*. 'J4xf arfePnm 4> afsfrr. ($^rt*) rt f^ueu/ft^Rfn Cl «T> HR^T 

^MoWl q>T'(<l1)«l'l rcPl^ (<fl4)4K’d) 3>t HMIc-UI qT $Mc«$-l ftwK 

qRflWlT 4> feUJ Wt <j> ^Tf ?PT moR 3PT4 <j> feP{ «ft 

<ii(nR<t^ <*>i 4 <m'TI ariferefifr. ftrar mR<k, spier, stvstwr sts <pw spt 

urffense <p^dt t ! 


[WTf. 3TTT-31015/8/2004-4.37R.-]]] 
TT. Jllwml. 


S.O. 625- In 

of Petrol 
pursuanc 
(Acquisiti 
hereby a 
Parish ad. 
Corporal 
BPCL’s 1 
Bijwasan. 
Haryana 


New Delhi, the 1st March, 2007 

partial modification of notification of the Government of India in the Ministry 
ium & Natural Gas No. S.O. 4723 dated the 6 th December, 2006 and in 
i of Clause (a) of Section 2 of the Petroleum and Minerals Pipelines 
on of Right of user in Land) Act, 1962 (50 of 1962) the Centrai Government 
uthorises Shri Deepak Nandi, Additional Chief Executive Officer, Zila 
Kota, Government of Rajasthan on deputation to Bharat Petroleum 
on Limited (BPCL), to perform the functions of the Competent Authority for 
ttumbai-Manglya Pipeline Extension Project from Manglya (Indore) to Piyala/ 
under the said Act, within the territory of NCT of Delhi and States of 
& Uttar Pradesh. _ 

[F. No. R-31015/8/2004-0.R.-ll] 
A. GOSWAMI, Under Secy. 


^ foe#, 2 2007 

nrr. air. 626.— w.<bu % aft? uigudigoi # 3<rafoT cfc 

arfb ' ggR ’ 35T 3lufo) 1 962 (1962 cm 50) ( foT& q?cJTcT TcfrT sfttffozm 

as?T 3PJT % ) Uft 6JRT 3 qft 3tmT7T (l) ^ 3THft5T uirft qft ^ WRcT TTTcpr? ^ ft^lfcRTJT 3?T7 
gr^iricf arincTZT cj§t 3if^^n ^rsszrr cm. 3 tt. 3814 crrftsr 20 ftirTcF, 20 06, HRrr cfe 
TToTQof <1T^ST 2 3 2 0 06 3 ycmfecl qft ^ eft, f*RT 37T 3Tfeejtl<Jii $ 31^# 

3 spf $ (g^r) % wft (^ngr) ^ 

3fQKt & nfel gol cfc feU y^-g^r qT^RT^T f^TK ^ ^1#cWiT 

ebTul^ isr fefe^s Mi^udi^ farar^ ^ uehoroT ^ feu ^ 3ifei^T7 cm siufa cp^ cfe 

3W^ 5(T§T7J gft #>n eft j 


3ft?' ™r TTyrcror 3rf£J^c1e1l qft yiclili «T«IcTT c5t dl^^l 4 20 06, c5t 3UcT«I cfRT ^ 








ill 
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asm wftanit $, sasr arfSiftw* aSt ora 6 aSt saara (i) * anfcr, ^ 

fete % <5t % ; 

TOasR ^ OT W <R ^ '"WW. ^ ** **"*"* ^ ^ ^ 

W ajfe mjMH ! ^ fai* * fen aatfecr %, 3 wit airitai * arftorc an arefe «z» an 

faft?q*I few % ; 

3m: am, WSBR, 3 W arfafewn aSt ara 6 * otoht (,) sra ra *&»■* an **fe 

gg, ^ ttemr a*<ft % fe fH arfircjasiT * **** at^ * s#r * aifacti^r 

tot £ to scto £ 3itorc cur 3to toT urmr % ; 

3fa wan* 3an arf&few * ara 6 A stori (4) sro wra s^toat an aafe arot 
m m ftfc T M % fe 3atr #r it aaafe an aterarc fa ataw at aansra aSt wto it 
^ 4 a *W5R * fetter «* aSt aam?, wtt ftcciawt A 5*1, ■***" 

Id to g t tocT Ft^TTI 


N '\ 4 TfcT" - 

HIM 2 mto ^ s ^ 

r s h?kK 

-r 1 - 

4 >H 

t. 

_ *2 ..— 

nm 3 >t ■iro 

to; 

to 




i^K 

to: 

1 

t~ 2 

3 

4 

5 

6 

7 

r\c 

8 

ZQ 




624 


00 14 


77 




00 21 


26 


1 


2 cfctt 


2370 


00 19 


46 


w 


00 19 


46 


1 




17 

00 

12 

208 

00 

03 

209 

00 

12 

301 

00 

00 

10 

00 

00 


47 

36 

24 

85 

30 


[ 




00 29 


22 


4 tos 


213 

^ w\ t ^ i ^ 


00 

01 

00 


00 

31 

13 


30 

29 

86 





m 

01 

00 

45 

00 

45 

77 

□ 

5 todcuii 


152 


00 

00 

77 

□ 

6 vJiiMcllSj) 


629 

502 


00 

00 

08 

12 

59 

99 

—1 





00 

10 

09 

_J 

7 <l^ft 


382 

247 


00 

00 

34 

05 

99 

37 
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TFHJ g 


| I TT^TtI 


6 


00 07 


qjrl _ 00 07 

~ 00 05~ 

00 07 

00 04 

00 06 
00 05 

00 06 
00 10 
00 00 
00 06 

00 11 
00 06 


00 07 

00 06 
00 01 
<f0 13 


[ml 




Petroleum ar 
under sub-se 
Right of Use 
published in 
Government 
Schedule app 
transportation 
from Loni (P 
Hindustan Pe 

And wt 
public on the 


TO 77. 3TR-3I0I5/I9/2004-3Tt.37R.-H] 
tt. Tfr^nfr, ara* 

New Delhi, the 2nd March, 2007 

* 626 * Whereas by notification of the Government of India in the Ministry of 
d Natural Gas number S.O. 3814, dated the 20th September, 2006, issued 
iction (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), 
the Gazette of India dated the 23rd September, 2006, the Central 
declared its intention to acquire the right of user in the land, specified in the 
>ended to that notification for the purpose of laying an extension pipeline for 
of petroleum products through Mumbai-Pune Pipeline Extension Project 
une) to Pakni (Solapur) via Hazarwadi in the State of Maharashtra by 
troleum Corporation Limited; 

lereas the copies of the said Gazette notification were made available to the 
4 th December, 2006; 


And wiereas the competent authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the 
right of user tierein; 
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule, appended to this notification, is hereby acquired for laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
the publication of this declaration, in Hindustan Petroleum Corporation Limited, free from 


all encumbrances. 

SCHEDULE 




-1 


Taluka : SANGOLA 

District: SOLAPUR 

Stat< 

»: MAHARASHTRA 

Sr. 

Name of the 

Survey 

Kin 

Sub-Division 

- 

Area 


No. 

Village 

No. 


No. 

Hectare 

Are 

Sq.mt 

1 

2 

3 

' 4 

_ 1 _- 

6 

7 l 

8 

1 

PACHEGAON BUD 

RUK 

513 


00 

06 

49 



624 


00 

14 

77 

r~ 



Total 

00 

21 

26 

i — 
2 

KOLE 

2370 


00 

19 

46 

□ 



Total 

00 

19 

46 j 

3 

JUNONI 

17 


00 

12 

47 



208 


00 

03 

36 



209 


00 

12 

24 



301 


00 

00 

85 



10 


00 

00 

30 

rz 



Total 

00 

29 

22 

4 

HATID 

213 


00 

00 

30 



EN in between 555 and 455 


01 

31 

29 



58 


00 

13 

86 

□ 



Total 

01 

45 

45 

5 

MISALWAD! 

152 


00 

00 

77 

r 



Total 

00 

00 

77 

1 _ 

6 

UDHANWAD1 

629 


00 

08 

59 



502 


00 

04 

40 

r 



Total 

00 

12 

99 

t. 

7 

RAJURI 

382 


00 

34 

99 



247 


00 

05 

37 


Total 


00 


40 


36 


8 AKOLA 


509 


00 


07 


Total 


00 


07 


09 


09 


923 

00 

05 

63 

1188 

00 

07 

22 

1193 

00 

04 

65 

1194 

00 

06 

31 

1197 

00 

05 

30 

1198 

00 

06 

31 


9 KADLAS 
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T&. '£■ fa<d«KHT. 3T^R 

New Delhi, the 2nd March, 2007 

S.O. 627.—Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transportation of Liquefied Petroleum Gas from Panipat in 
the State of Haryana to Jallandhar in the State of Punjab via Nabha in the State of Punjab, a 
pipeline should be laid by the Indian Oil Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user in the land under which the said pipeline is 
proposed to be laid, and which is described in the Schedule annexed to this notification, 
Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the right of user 

therein; 

Any person interested in the land described in the said Schedule may, within twenty one days 
from the date on which the copies of the notification issued under sub-section (1) of section 3 
of the said Act, as published in the Gazette of India are made available to the general public, 
object in writing to the acquisition of the right of user therein for laying of the pipeline under 
the land, to Shri Gagandeep Singh, Competent Authority (Punjab), Indian Oil Corporation 
Limited, H. No. 23, Khukhrain Colony, Khalsa School Road, Khanna, Ludhiana, Punjab. 


536 GI/07—7 
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Tehsil: Phagwara 


SCHEDULE 
District: Khapurthala 


State: Punjab 





[F. No. R-25011 /2/2007-O.R.-I ] 
S.K. CHITKARA, Under Secy. 

M 2 2007 

W. 3?T. 628.T~c^tT R^t ^HT FtTT t M ete f^T ^ TF 

TRTTO t M gMTRIT 7TO 3 Tt TOR TTO ^ TOT gt?t fq TOR RR R 

vTTer^ fcTMTO^S q^tfeTO q> qRcJFT q> f^R OTRcT .[clf^T 

stitt to qRTOrro Trft Rf^q; 

trcfr cFt Rtft qr^Ten^ ^ vitRr <£ fcR zr? mttc 

FlTTT t TOT 3, iftcR TOR qT^qTTRT f^tW# TOt TO TOTR t 3tR Rt Rtf 

3Tfa^TO ^ Mc!H % qf% ft, TOTTR ^ Rf£RTO TO 3RM MRT RRJ 

m, qR£ta q^fcraq 3fR *gftR qRqRRRT Ojft 3 wfrr q> 

R^TOTC RT 3 RM) 3Tf^Rm, 1962 (l962 TO 50 ) 3>t EJKT 3 ^ TO^TR (l) gTR TOT 
TTf^cRTl TO T4tT RRt fq, TOR ^pt *T T#T ^ Rf^TTOT RT 3Rfq TOFT ^ 3TOR7 
cFt tTrit cnyrf) 

o5j%T ( Tit TOR *T <#fu ^ 3 ttcR^ t, TOT cIlffR Tt TRcT 

^ TORT? *T w Wcblf^ld TOT 3T^RjgTT qfaqf TORTTOT RTOTT cjrt "TOleRT TOTT R RTcfT 

t, tofR*t f^r R Rm, R Rto ww Rrr rR R Mq torR ^ r%tot ^ 

3Rfr R fcR, R WRR Mg, TTSTT RteM (qRR), #f%TOT RTTcf TOqftRR feif^TOS, 
W TO. 23, TgTlRf TOcTtR, ^TeRTT ^5, ^RT, ^RTRT, TOR, cR MRsIcI 7T7 ^ 
3TTSR TTTOTT I 
















1293 


['Mil—'«»53(ii)] :^3, 2007/9nFpT12, 1928 


cl^'tf TcT : faefT i-iqPeig'f 71^1 :qmi4 



7 00 02 28 

14 00 00 25 

15/1 00 09 86 

16/1 00 00 25 

74 _ 00 01 _ 77 

[rn a. 3HT—25011/2/2007—3ft.3IR.-Il 
TIT?. Tft. fai<W?1, sra? eRW 

New Delhi, the 2nd March, 2007 * 

s. o. 628.— Whereas it appears to the Central Government that it is necessary 
in , he public interest that for the transportation of Liquefied Petroleum Gas from Panipat in 
the State of Haryana to Jallandhar in the State of Punjab via Nabha in the State of Punjab, a 
pipeline should be laid by the Indian Oil Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user in the land under which the said pipeline is 
proposed to be laid, and which is described in the Schedule annexed to this notification; 


Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the right of user 

therein; 

Any person interested in the land described in the said Schedule may, within twenty one days 
from the date on which the copies of the notification issued under sub-sect,on (1) of section 
of the said Act as published in the Gazette of India are made available to the general public, 
object in writing to the acquisition of the right of user therein for laying of the pipeline under 
the land to Shr. Gagandeep Singh, Competent Authority (Punjab), Indian Oil Corporation 
Limited, H. No. 23, Khukhrain Colony, Khafca School Road, Khanna, Ludhiana, Punjab. 
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Tehsil: Nawanshahr 




SCHEDULE 

District: Nawanshahr State: Punjab 


Hadbast 

No. 


Mushtil 

No. 


Khasra / 
Kilta No. 



Hectare 

Are 

5 

6 


Square 

Metre 


1 

77 

2 

28 

0 

25 

9 

86 

0 

25 


<FT. 3TT. 6! 

20) (fuT^r 1 

Tf?t 'HR 
*[RcT c£ 7F 
3TfeRJcRT 7 
eft efT t 

fate £ 
ate 

*RFT?f cf>^ 


[F. No. R-25011/2/2007-O.R.-I ] 
S.K. CHITKARA, Under Secy. 

W 

13 2007 

19 — ^ cbtildl TO* ^ 3te 3?f^RR, 1957 (l957 TFT 

Wdld \3crcl aif^lftePT cF^T TP7I t) cf?r £TRT 7 cjff (i) ^ 3T^T Titet 

fl 7RTFT7 4> ci{ cf?[ 3TftejcRT 77. TFT. 3TT. 792 24 Wcfa, 2005 uTt 

2, 7^? 3, \JR7sT5 (ii), dllksl 5 2005 3 McFlfeld ^ 7j^ af[ ^ 

t 'Hd'i 31^41 4 fePifete cf?r tft arte tj>t4 tj> 3iter sttcrt ctft tjtrt 

^arr sif^ift 4 tjcr 3Tf^m ^ sirt 8 t£ srtttr 4 trw c^t 

ti 

TRTFR tit f^te TK fcRR TfR^t c£ t^TT ate ^T rf l TH i a 777TFR ^ 

4> ^RTUTT 7TF 7TET&TR Ft W t 1% :- 


W 3T5^r “^"A TiSTcif^cT 5.30 tcR7 (FTWT)tiT 13.09 TJcjrg (Wl) q ~ lMel l eT f ^ ate 

(^) $7M 3T57j4t ''7T' *t TISTTclf^rd 543.35 telSR tew!) te 1342.61 T^FF (cTWT) 

3 aT&cfter aifefcT f^T 3THT j 

3TcT: 3R. 4teft«4 777TFR ^JcT 3T^tf^TR tel tTRT 9 tet TJW7T (l) sTRT tfFTd ¥ I fed 41 TFT 

SRte *7# gq 7^ WTT cFTcfl t fte :- 

W 3*3^ "«!»■' 4 ^fclfefd 5.30 1^7 (FTWT) tit 13.09 TJcFF (RWT) ETWcft ^ft.ate 

W 3F|^1 "7T* ^ TTSTTcrfefcT 543.35 terS7 (FTWT) TU 1342.61 (77WT) FTWTcfl *t 3TfteFT7f 

^ vFlf^?T fe>Tn 3THT f | 

|^F1 aittejtRT cf> 3T£fFT 3Il4 cjiet ^ ^FF 77. /4)>.''d4l / vjfpT^T 

(^T[c7Ajft)/i|pt 297 dT'te 12 ^, 2005 TFT PtfteRT 717^1 (li»'oftd J lci) ^ cFlilldil A TIT 

TiteHl f^T?rF 1, cFTdRld FM7T W^tdl ^ 4>mldi| ^ Tn 77F3&T TFld^c^d 

fc70 tTTTifRir f^TFl), TftTcT FTl^f, fedKi^-495006(l?afRFT^) $ <+>l4ldi| 4 fe^TT vjTT TTTJkTT t | 



















2007/^I^JH 12, 1928 


1295 


[«n*ill—w*S3(ii)] 


3FJ*£ft 

cforeft mR41v hhi, 

facTMW^I (BFofkm) 


fa 




■E-UlEraCgill 

ttft w ^tft 

WT w 



Ieg I 





Wsq m> 




fa 

mm 

01 

EESa 

275 

45 

K;ggiL:cM 


5.30 

*tft 

7fr*T- 5.30 faz* (cTWT) 7JT 1309 (^WT) 


7JFT vifoFTT (*TFT) 3 3ffufcT fa w 'FRSTR> :- 969 982 afft 907 (*?FT). 


<P^>T :— 

TfjTf uf[aPTT 3 "^j" ^ Sn^T ftcft t 3fk ^cTTcT WSill 969,. 

970,971,972,975,976,977,978,987 ^ vJcdil l&ff ^ '"&' f^efcft t 

73-^J W50T 987 ^ ^ *cTTC 'FRsqT 982,981 3>t ^ ^TT cfr ^TFT ^'i^\ 

"T[" V? f^TeTcft 11 

Tj-q ^T W&H 974 cf?f crffaft ^TT $> 'fTRT ^vWcfl "^" ^ 11 

^37 T&TZ ^FsZJT 978, 969 3>t hRM^ #HT ^ ^JvJRcff ^ 3TT7f^ "<?>" ^ f^toT^ t I 

■fatft TjprncT mR41<jFtt, %tf^ fa 
f^-W£3TT (BRtfftFTC) 


Wff 3ii^4>W 


*HR5 'tjWJT 




cf6#eT 

Rlel( 

4i-?iw>eJ (^«rcx) 


01 

ETeSM 

275 

45 

KSfl 


190.65 

*TFT 

02 


61 

45 

k;ccl:m 


64.45 

’TFT 

03 

cTOT 

400 

45 


KCiiClM 

138.88 

’TFT 

7fr*T:-393.98 




xf^T 

73^ 



01 

135 



149.37 

i _ / ..... ,.\ 

«TFT 

-p-i 


7ft*T:- 149.37 W>T (cTWtJ 


g>cf ifpT;— 393.98 + 149.37 = 543.35 &<K>* (oFI'*Fl) 7JT 1342.61 (el 1 1+1*1) 

O _ __ 


1. XTPT u i) s| j n (*TFf) jf 3Tfj fa T e TT^ *1<^T 

1 40(fft), 141 (’TFT), 145(’TFT), 146(’TFT), 147,148,1 49(fft), 150^153,1 54(fft), 155(’TFT), 1 
56(fft), 15 7(fft), 1 94(fft), 195,1 96(fft), 1 97(fft), 198,1 99,200(fft),20 1 (fft), 202 
(fft), 204(’TFT), 205(’TFT),206(’TFT), 207 t 216, 2I7(’TFT), 218(fft), 219(’TFT),220 
(fft)’228(fft),2300tft), 23 1 ^235,23Sl’FTfT),237 (•httt),238^4i6,41 7(fft) 418^ 434,435 
(FFT), 437(fft),438,439(fft), 491(fft),492 (fft),493^ 594, 595(fft), 596(fft), 
597(fft), 598(fft), 599, 600, 601(fft), 606 (fft), 607, 608(fft), 641(fft), 

642(fft)’> 644(fft), 710(fft), 712(fft), 713(fft), 714 ^ 718, 719 (fft),720 3 

723,724(FFT),725 ; ft830,83 1 (fft),84 1 (fft),842(fft),843,844,845(fft),846(fft),847^18 
94.895(fft),896,897,898(fft)902(fft),903(fft),905(fft),906(fft),907(fft),909(fft) 





























1296 


HE GAZETTE OF INDIA: MARCH3,2007/PHALGUNA12,1928 


[Part II— Sec. 3(ii)] 


,9 1 0(tft),9 1 5 (tfi),9 1 6(tfi),9 1 7(tfi),9 1 8(tfi),9 1 9,920(tft),927(tfi),928,929,930 
(■tft), 931 (fit), 932(tfi) afrr1021 (tit). 

2. TFT (FT) 3 aififa tgTTT T R5TT 

l !29 (tft),I 13l(TFT),l132(TTT),1134(TTT),1136(TIT), 1137, 1138(TIT), 1139(TFT), 
1140^1143, 11 14(TTT), 1 145(TIT), I I48(TIT), 1149 (TFT), 1150^11159, 1 160(TFT), 

1161^1165,1 16(|(TPT), 1 198(TFT), 1199 (TFT), 1200(TFT), 1201^11203, 1204(TTT), 
1205^1211, 12I2(tft), 12I3(tft), 1255(tft), 1257(tft), 1258(ttt), 1259(tft), 
12607T1295, 12S6(TFT), 1297(TFT), 1 298(TTT), l 299(TFT), I300^fi305, 1306 (*TFT) 1323 
(*rr*r), 1491 1492 (*tft), 1493(*tft), 1494(*tft), 1495(*tft), 1496(^*0, 

1497,1498(^1), 1499^ 1537, 1538(*TFT), 1539(*TFT), 1540,1541, 1542(’7FT), 1543, 
1544(*TFr),1547(*rFr) 3fk 1572(*TFT) I 

3. wt e m?T (hr) $ arfcfa we wzm 

370(*fFT), 37](*TFT), 380(*fFT), 381(*TFr), 451(*TFT), 484(*TFr), 485(*FFT),486(*TFT), 
490(*TFT), 491(»TFr), 492^497, 498(*TFT), 501(*TFT), 528(*?FT), 529(nFr),533^537, 538(*TFT), 
552(*TFT),553^ 555, 556(*lFT), 557(*TFT), 558^571,572(’TFT), 573(*TFT), 574(*TFT), 
575(*TFT), 58£(R*r), 589(*TFT), 590^ 643, 645(*nPT),646*1753, 754(^), 757(*TFT), 
758(*TFT), 759, 760, 761(*TFr), 762,763,764(HFT), 765(HFT),‘ 766*1768, 769(*tft), 770(*lFr), 
771 (’TFT), 781 ;^), 782(R*r), 783*1795, 796(*lFr), 797(nFT), 798 *1 800, 801(*TFT), 
802(*TFr),806(*FT), 807^832, 833(R*r),835(nFT), 836^1 838, 839(nFT), 840(nFT),841(*TFr), 
842(^),844(^^),845,846(^),847(^),848(HFr),849,850(^FT),851(nFr),855(nFT),876 
(^FT),877^884,8 ^5(^FT),886(^FT),890(nFr),891^895,896(^FT),897(^FT),898(nFr),899(WT), 
900*1 908, 909(^FT), 91007FT), 911(*TFT), 912(*TFr), 918(HFT), 919*1923, 924(^FT),925 
W, 944(*1FT). 948(’TFT), 949,950(nFT), 95 l(^FT), 952(HFT) aft* 975(^FT) l 

4. 3Tfuf?T 3TT*fsR cR ^RTTc^Fe R75TT : 135 (*TFl). / 

*folT 

^I TTR RFFTT ft "cfj" ^ 3TPR ftftfR We *Rs£TT 969,974 3ft *Tft*TfoR *fRi 3ft* 

3TRfaR r ftftrr ^ ^ p fft^; "g" tr fft^ft 11 

TET—m- SFRfiiR cR ^RTT^ftR *RRT 135 ^ FRR 7TR cTW 

ft ftf 3ft? cfRcft t 3ft* We *RE|T 924,925,918,909,910,911,912,899, 

896,897,8 )8,944,948,952,951,950,975,370 ftf ^ift f&R£ "R" tR jftcFft t | 

R-R1- 7TR eiiwi eft We *Rs3T 370,371,380,381,975,890,886,885,876 R2~R33ft* We 
907,855 eft *fRr *1 ^tcPr ^ fft^ 3* "R3" 3* jftcFft t | 

R3—R4 ^1 7TR eTTwi ^ RTR ^fRsJTT 855,851,850,848,847,846,844,842,841, 

R5-R6 840,839,835,833,806,796,797,801,802,782,781,754,757,758,761,764,765 771 ^ FTcft 

”R6" VR ftcFfr t | S ^ 

R6-R7 jm eRfT ^ RTR ^R5TT 771,770,769,451,645 ^ ^ ^ -R8643,492,^T TfRT 

We 491,490,486,485,484 ^ ^R^ ^ "R8" ^R ftoFft t | 
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vT8-vT9 ^sTT TTR cTT17T ^\TZ 'fftsdl 484,498,501,589,588,575,574,573,572, 

^T10-?T 528,529 £ ^IcT ftj ^RJZ W5W 533 gfopft #RT ^ fSRcft t, ^ $ gp? 

^Rsm538,552,556,557 ^ Ftct TTR cfem % t 

g^1139,1138,1136,1134 ^ ft? f^f "FT g? deleft tl 

57-^ modern <£ ^TT3 ^^TTsmi 134,1132,1131,1129,1144,1145,1149,1148,1160,1166,1198 


1199,1200,1204,1212,1213,1259,1257,1255,1296,1297,1298,1299,1306,1323,1496,1495, 
1494,1493,1492,1498,1491,1544, 1542,1547,1539,1538,1572 ^ ft? grp ^FIT 

3 t 3fk t cfT3 "#?^TT237,236,230,228,217,218,219,220, 206,205, 

204,202,201, 200,197,196,194,417, ^ Ftcfl ft g? fteTeft tl 

TTR ulVll 3 ^cTT^ ^flRsPT 417,157,156,154,155,149,145,146,141,140, ^ Fftft ft 
g? t j 

^ —U T ^3T 77TF uffsRT 4 '^371 140,435,437,439,492.491,595,596, 

tF”®J 597,598,601,606,608,641.642,719,644,719,713,712,724,710,831,841,842,1021,845,846, 

1021,920,927,930,332 i\ Flcft "ft M q" g? § J 


ST-apl-g 

ET-^-c5 


^3T TTFT uftW we TT&j] 932 937,930,917,918,916,915,910, 

909,907,906,905,903,902,895,898 77 tlct ft SFNfSrd tR P gq?T ^rfi f afft 
135 ^ tfcft ft "4>" g? fifcTcft f ! 


Ministry' of Coal 


[m 77-43015/9/2003 

gq. 3 ?cr gfgp 


New Delhi, the 13th February, 2007 


S. o. 629 —Whereas by the notification of the Government of India in the Ministry of Coal, numbers. 
O. 792 dated the 24 th February. 2005. published in the Gazette oflndia dated the 5 th March, 2005 issued 
under sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and Development) Act, 1957 
(20 of 1957). (herein after referred to as the said Act) the Central Government gave notice of its intention 
to acquire the lands in the locality specified in the Sehedul^annexed to that notification; 


And whereas the competent authority in pursuance of section 8 of the said Act has made his report 
to the Central Government; 


And whereas the Central Government after considering the aforesaid report and after consulting 
the Government of Chhattisgarh is. satisfied that : 

(a) the land measuring 5.30 hectares (approximately) or 13.09 acres (approximately) as described 

in the Schedule ‘A' appended hereto; and 

(b) the rights in the land measuring 543.35 hectares (approximately) or 1342.61 acres 
(approximately) described in the Schedule '1C appended hereto should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of the said Act. 
the Central Government hereby declares that-. 


(a) the land measuring 5.30 hectares (approximately) or 13.09 acres (approximately) as described 
in the Schedule ‘A' ;and 
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(b) the rights in the lands measuring 543.35 hectares (approximately) or 1342.61 acres 
(approximately) as described in the Schedule ‘B' are hereby acquired. 

The plan bearing No.SECL/BSP/GM(PLG)/Land 297 dated the 12 th May, 2005 of the area covered by this 
notification it ay be inspected in the Office of the Collector, Surguja (Chhattisgarh) or in the Office of the 
Coal Control er, 1, Council House Street, Calcutta or in the Office of the South Eastern Coalfields 
Limited (Revenue Section), Seepat Road, Bilaspur-495006 (Chhattisgarh). 

i 

SCHEDULE A’ 

Ketki Under Ground Project, 

Bisrampur Area, District Surguja ( Chhattisgarh) 

ALL RIGHT* 


Serial _ __ __ 

number village number halka 

number 



Tahsil 

District 

Area in 
hectares 

Remarks 

Surajpur 

Surguja 

5.30 

Part 


Total: 5.30 hectares (approximately) or 13.09 acres (approximately) 


1. Plot numbers acquired in village Jobga (part): 

969 to 982 and 987 (part). 

Boundary D ascription 

A-B Line : tarts in village Jobga from point “A” and passes along the Northern boundary of 
plot numbers 969, 970. 971, 972. 975, 976, 977, 978, 987 and meets at point “B” 

B-C Line passes through plot number 987 then passes along the Eastern boundary of plot 
numbers 982,98land meets at point “C\ 

C-D Line \ lasses along the Southern boundary of plot number 974 and meets at point “D”, 

D-A Line passes along the Western boundary of plot number 974 and 969 and meets at the 
startin \ point “A” 

SCHEDULE ‘B’ 

Ketki Under Ground Project, Bisrampur Area, 

District Surguja (Chhattisgarh) 


MINING RIGHTS 


Remarks 
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Forest land ____—-— 



Serial 

number 

Compartment 

number 

Range 

Division 

Area in 
hectares 

Remarks 

1 

135 

Surajpur 

South Surguja 

149.37 

Part ■ 


Total: 149.37 hectares 


Grant total: 393.98 + 149.37 ■ *" 543.35 hectares (approximately) or 1342.61 acres 
(approximately) ------ 


(1) Plot numbers acquired in village Jobga (Part):- 

14Of Parti 14 H Parti 145(Part). 146(Part), 147, 148,149(Part), 150 to 153,154 (Part), 155(Part), 

156(Part), 157(Part). 194(Part), 195, 196(Part), 197(Part), 198,199,2 OO(Part), 201 (Part) 2 ^]^ t ^ 20 l^ P 1 ai ^ 
205(Part) 206(Part). 207 to 216,217(Part), 218(Part),219(Part), 220(Part) 228 (Parti. 

035 236(Part) 237(Part), 238 to 416. 417(Part), 418 to 434. 435(Part), 437(Part), 438, 439(Part), 49 >' P ^’ 
492(Part). 493 to 594. 595(Part), 596(Part), 597(Part), 598(Part), 599. 600 601ItPart), “ 6 ^ rt,! £ 

608(Part), 641(Part), 642(Part), 644(part), 710(Part), 712(Part) 713(Part) 714to 718.719 (Part), 720 
793 724(Part) 725 to 830, 831(Part), 841(Part), 842(Part), 843, 844, 845(Part), 846(Part), 847 
895(Part], 8%,’ 897, 898[Part], 902[Part], 903[Part], 905[Part], 906 [Part]’0 7 [ p art], 909[Part], 910 Part, 
915[Part], 916[Part], 917[Part), 918[Part], 919, 920[Part], 927[Part], 928, 929, 930[ ], - [ 

932(Part], and 1021 [Part]. 


2. Plot numbers acquired in village Ketka [Part]:- 

1129[Part], 1131[Part], 1132[Part], 1134[Part], 1136[Part], 1 137, 1 138 [Part], 1139[Part] 1 
1144[Part], 1145[Part], 1148[Part], 1149 [Part], 1150 to 1159. ll60[Part]. 1161 to 1165, 
1198[Part], 1199 [Part], 1200[Part], 1201 to 1203, l204[Part|, 1205 to 1211, 1212[Part] 
1255[Part], 1257[Part], 1258[Part], !259[Part], 1260 to 1295, 1296[Part], 1297[Part], 
1299[Part], 1300 tol305, 1306[Part], 1323[Part], 1491[Part], 1492{Part], l493[Part] 
1495[Part), 1496(Part), 1497, l498[Part[, 1499 to 1537, 1538[Part], 1539[Part], 1540, 1541. 
1543,1544[Part], 1547[Part] and 1572[Part]. 


140 tol 143. 
1166[Part], 
1213 (Part], 
1298 [Part], 
)494[Part], 
1542[Part], 


3. Plot numbers acquired in village Lachha [Part]:- 

370[Part). 371[Part], 380[Part], 381[Part], 451 [Part], 484[Part], 485[Part], 

486[Part], 490[Part], 491 [Part], 492 to 497, 498[Part], 501 [Part], 528[Part], 529(Pan), 53 j to_ 37, 

538[Part], 552[Part], 553 to 555, 556[Part], 557[Part], 558 to 571,■ ^Lp^i P 759 

575[Part], 588[Part], 589[Part], 590 to 643. 645[Part], 646 to 753, 754[Part], 757[Part], ^[Part] 7 , 
760, 761 [Part], 762. 763, 764[Part], 765[Part], 766 to 768, 769[Part], 770[Part), ,77 [Part], ^81 [ ]- 

782[Part], 783 to 795. 796[Part], 797[Part], 798 to 800, 801 [Part], 802 [Part] 8 ° 6 [ Pai ^; 18 °J 
833[Part]. 835[Part], 836to838, 839[Part], 840 [Part], 841 [Part], 842[Part], 844 J P ^J’ S4 V ^ 3 ’ 
847[Part], 848[Part], 849, 850[Part], 851 [Part], 855[Part], 876[Part], 877 to 884, 885 J Pa J^’ 886 ]' 

890(Part) 891 to 895, 896[Part], 897[Part], 898[Part] 899[PariJ. 900 to 908, 909 [Part], 

910[Part] 911 [Part], 912[Part], 918[Part], 919 to 923, 924[Part], 925[Part], 944[Pari], 948[Partj, 949. 
950[Part], 951 [Part], 952[Part] and 975[Part]. 

4. Reserved Forest acquired : compartment number: 135(Part):- 


Boundary Description-. 

A-D Line starts in village Jobga from point “A” and passes along common boundary 
of plot numbers 969.974 and Reserved Forest boundary and meets at point “D 
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)1-E Line passes through Reserve Forest compartment no. 135 and enter in village 

J-H Lachha and passes through plot numbers 924, 925, 918, 909,910, 911,912, 

899, 896, 897, 898, 944, 948, 952, 951, 950, 975, 370 and meets at point “H” 

II Line passes in village Lachha through plot numbers 370, 371, 380, 381,975, 

-H3 890, 886, 885, 876 and partly western boundary of plot number 907, 855 and 

meets at point “H3”. 

•H4- Line passes in village Lachha through plot numbers 855, 851, 850, 848, 847, 

■H6 846, 844, 842, 841,840, 839, 835, 833, 806, 796, 797, 801, 802, 782, 781, 754, 

757, 758, 761, 764, 765, 771 and meets at point” H6”. 

•H7- Line passes in village Lachha through plot numbers 771, 770, 769, 451, 645 along 
southern boundary of plot numbers 643, 492,and passes through plot numbers 491, 

490, 486, 485, 484 and meets at point “H8”. 

19- Line passes in village Lachha through plot numbers 484, 498, 501,589, 588, 575, 

i-I 574, 573, 572, 528, 529, Western boundary of plot number 533, then through plot 
numbers 38, 552, 556, 557 and enters in village Ketka and passes through plot 
numbers 1139, 1138, 1136, 1134 andmeets atpoint“P. 

- Line passes in village Ketka through nlotnumoers 1134, 1132, 1131, ll29, 1144, 
1145, 1149, 1148, 1160, 1166, 1198,.1199,1200, 1204, 1212, 1213, 1259,1258, 1257, 

1255, 1296, 1297, 1298, 1299, 1306, 1323, 1496, 1495, 1494, 1493, 1492, 1498, 1491, 

1544, 1542, 1547, 1539, 1538, 1572 and enters in village Jobga and passes through 

plot numbers 237, 236, 230, 228, 217, 218, 219, 220, 206, 205, 204, 202, 201, 200, 

197, 196, 194,417 and meets at point “L”. 

Line passes in village Jobga through plot numbers 417, 157, 156, 154, 155, 149, 

145, 146, 141, 140 and meets at point “N”. 

2 Line passes in village Jobga through plot numbers 140, 435, 437, 439, 492, 491, 595, 596 
597, 598, 601, 606, 608, 641, 642, 719, 644, 719, 713, 712, 724, 710, 831, 841, 842, 1021 
845,846, 1021, 920, 927, 930, 932 and meets at point “Q”. 

Line passes in village Jobga through plot numbers 932, 931, 930, 917, 918, 916, 915, 
910,909, 907, 906, 905, 903, 902, 895, 898 and enters in Reserve forest and passes through 
compartment number 135 and meets at starting point “A”. 


[F. NO.-43015/9/2003-PRIW ] 
M. SHAHABUDEEN, Under Secy. 
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MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 5 th February, 2007 

S.O. 630. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 52/89) of 
the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of C.P.W.D. and their workmen, which was 
received by the Central Government on 5-2-2007. 

[No. L420 1 2/86/88- D-11(B) ] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALNO. I, NEW DELHI 

I. D. No. 52/89 

In the matter of dispute between: 

ShriRadheyLal 
S/o Shri Banwari Lai, 

Resident of House No. 1231, 

Kucha Patiram, Bazar Sita Ram, 

Delhi-6 

At present House No. WZ-3069, 

Mahendra Park Near Kapil Body Temple, 

Rani Bagh, Delhi-34 ...Workman 

Versus 

Executive Engineer, ‘A’ Division, 

Central Public Works Department, 

Indraprastha Bhawan, 

Indraprastha Estate, 

New Delhi -110002 ... Managemen t 

APPEARANCES 

Shri Radhey Lai in person. 

Shri Bhisham Dev Mund A/R 
for management. 


AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-42012/i86/88-D-2(B) dated 24-5-89 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the management of CPWD 
‘A’ Division, New Delhi in terminating the services 
of Shri Radhey Lai son of late Shri Banwari Lai 
w.e.f. 16-12-70 is ustified? If not, to what relief the 
workman is entitled ?" 

2. Brief facts of this c ase as culled from the statement 
of claim are that he joined service with the respondent 
bank as beldar vide letter dated 26.3.73 at the salary of 
Rs. 70. He joined service at IA Sub-Division . He noticed 
that two junior engineers Harish and Mateen alongwith 
Shri Lajpat Rai, Head Cleric were indulging in immoral and 
illegal activities like drinki ng and womanizing in the office 
premises after office hours. He kept a watch over outsiders 
who might come in unexpectedly. He protested against 
such activities and informed the superior officers about 
the same. He was transferred to 2A sub-division because 
of the influence of the sai l persons and without payment 
of salary for September, October and November, 1973. The 
harassment against him continued. Thereafter in 1975 the 
workman fell ill seriously and he sent application supported 
by medical certificate. He; reported for duty but was not 
allowed to join the duties. He sought appointment with 
Assistant Engineer, 3 A, Sub-Division which was not 
given. He continued writing letter but of no use. With great 
difficulty he submitted his joining report on 10-10-77 and 
informed the Assistant Engineer about it, at 3A, Sub- 
Division. In the meantime he was served charge sheet with 
vague and wide allegation of misconduct without specific 
particulars and ultimately his services were terminated 
without any enquiry after the said charge sheet. He filed 
appeal against the said termination order which was allowed 
by Appellate Authority and opportunity of hearing was 
also ordered to be given to workman. Dismissal had been 
set aside but salary was still not paid despite specific 
demand. An enquiry was leld but it was an eye wash and 
formality for victimizing the workman as the officer were 
biased who was also conversant with the enquiry 
proceedings. No efficient elmployee was willing to represent 
him. He was unable to engige a legally qualified person for 
guiding the workman in the enquiry. He was not given 
material documents which were in exclusive possession of 
the management despite his request. The finding of the 
enquiry officer were not correct and liable to be reversed. 
Even otherwise penalty of disposal was not called for and 
is disproportionate to the facts and circumstances of the 
case. After receipt of the enquiry report from the enquiry 
officer management sent a notice to the workman regarding 
proposed punishment of dismissal to which he sent written 
reply. No action was taken on finding of the alleged enquiry 
for four years and workman was continuously harassed. 
He was transferred from one place to another and every 
attempt was made to stop him from resuming the duties 
and submitting the joining report. And ultimately dismissal 
order dated 17-12-85 was passed retrospectively w .e. f. 
16-12-79. Order is contrary to rules and regulations and 
provisions of law even, i 
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AWARD 

1. Central Government, Ministry of Labour, New 
Delhi vide Notification No. L-14011/5/1998-IR (D.U.) dated 
11-8-1998 has referred the present dispute for adjudication 
as under- 

“Whether the demands of employees of HA L., 
Kanpur, represented by Secretary, HAL 
Karmachari Sangh, as contained in charter of 
demands dated the 20th Dec., 1997 is legal and 
justified? If not, what relief the workmen are 
entitled for?” 

2. It is needless to give full facts of the case as both 
the contesting parties have been debarred from adducing 
their evidence in the present dispute before Tribunal. 

3. It is settled legal position that the claimant should 
prove his case before competent Court of Law and if he 
fails to do so he cannot be granted any relief as claimed by 
him. Thus virtually it appears that it is a case of no evidence 
by the union in support of their claims. If it is so, the union 
cannot be granted any relief as claimed by it ior want of 
evidence. 

4. For the reasons discussed above that the union 
raising the present dispute cannot be held entitled for any 
relief as claimed by it in his Statement ol Claim for want of 

proper evidence. 

5. Reference is therefore answered in favour of 
management and against, the union raising the dispute. 

SURESH CHANDRA. Presiding Officer 
5 Trp#, 2007 

<ET.3CT. 1947 (1947 

3f7t ] 4 ) # *7171 17 # TK'fcK ##. 

3 Tf»W J l?!TO 4. 1 , # ITT# ^ T4M (71^4 Tt'oMl 

135/97) # 11 *t,# *<<617# 5-2-2007 

# W<\ ^3TI I 

[77 TTcT-42012/3/96-3^37R 0%)] 
7 J^ 1 w, 37fW7t 
New Delhi, the 5th February, 2007 

S.O. 632.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 135/ 
97) of the Centra] Government Industrial Tribunal-cum- 
Labour Court No. 1, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of C.P.W.D., and their workmen, received 
by the Central Government on 5-2-2007. 

[No. L-42012/3/96-lR(DU)] 
SURENDRA SINGH, Desk Officer 


ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNALrCUM-LABOURCOURT 

NO.1, NEW DELHI 

I.D. No. 135/97 

In the matterof dispute between: 

Shri Bijender, Sewerman, 

S/o Shri Kishan Singh, 

C/o CPWD Mazdoor Union, 

E-26, (Old qr.) Raja Bazar, 

Baba Kharak Singh Marg, 

New Delhi-110001. ...Workman 

Versus 

The Executive Engineer, (Civil), 

J Division, CPWD, 

East Block, R. K. Puram, 

New Delhi-110066. ...Management 

Appearances: 

Shri B. K. Pd.—A/R for the workman. 

Shri Bhisham Dev Mund—A/R for the Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-42012/03/96-I.R. (D.U) dated 30-5-97 
has referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the action of the management of 
CPWD in terminating the services of Shri Bijender, 
Sewerman w.e.f. 15-9-93 is legal and justified ? If 
not, to what relief the workman is entitled ?” 

2. Brief facts of this case as culled from record are 
that he was initially engaged on hand receipt basis as 
Sewerman and his services were terminated w.e.f. 15-9-93. 
He was transferred. He clamed seniority for counting the 
same towards regularization and raised industrial dispute 
but his services were terminated and the dispute of 
regularization became infructuous and after his termination 
he raised this dispute which resulted in the abover reference. 
His status is of workman and he has worked for the 
management. His services haved been illegally terminated 
without notice and payment of notice pay etc. in violation 
of the statutory provisions. It is also claimed that many 
persons junior to workman have been retained in service. 
The management has levelled the workman as muster roll 
and hand receipt worker on work order intentionally with a 
view to deny him work. The workman has been performing 
duty w.e.f. 11-7-85 and change of designation from hand 
receipt seewerman to work order sewerman denying him 
pay scale of Rs. 950—1500. He claims reinstatement. 

3. Management has contested the case by filing 
written statement raising preliminary objections that the 
claimant has no cause of action as there does not exist any 
employer employee relationship between the management 
and the respondent workman. It is further stated that he 
was originally appointed on hand receipt in 'G' Division of 
CPWD, New Delhi and was transferred to the T Division, 
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CPWD when it Was created in February, 86. and on 
completion of the job his services were dispensed with 
and thereafter he was subsequently engaged on work order 
basis for particular period/job as contractor as terms and 
condition of the work order w.e.f. 30-6-87 and his services 
were dispensed with after the job was completed w.e.f. 15- 
9-93. The dispute has been wrongly raised illegally without 
application of min j by the competent authority. This court 
has no jurisdictior to award relief of reinstatement and 
regularization. There was ban in the CPWD to engage 
workman on hand receipt and muster roll since 1985 and 
that the claim of the claimant is frivolous and baseless and 
not permissible. 

4. On merits the claim is stated to be misleading and 

is denied. 

5. The writt in statement was followed by rejoinder 
wherein the controverted facts of the written statement 
were denied and contents of the claim statement were 
reiterated to be correct. 

6. Thereafter both the parties adduced evidence. 
Management exam ned Shri Atul Gadg H M W1 Executive 
Engineer while the workman examined himself as WW1 in 
evidence as witne; ses. 

7. Thereafte both the parties addressed arguments. 

8. I have gi\ en my thoughtful consideration to the 
contentions raised Dn either side. 

9. Admitted! / claimant was initially engaged on hand 
receipt basis and ac:ording to the respondent management 
he worked on hand receipt basis w.e.f. 11-7-85 to 4-6-87 
and on completion of said job his services were dispensed 
with w.e.f. 6-4-87. He was engaged for particular period as 
contractor w.e.f. 3(1-7-87 to 14-9-93 and performed and 
carried out job during the period 30-6-87 till 14-9-93 on 
work order basis anc thereafter his services were terminated 
on 15-9-93. Thus it is evident from the averments made in 
the written statement by the respondent management that 
the workman has wo rked on work order basis for the period 
1987 to 1993 lor over six year 3 months commencing from 
30-6-87 to Septembt r, 93 working on hand receipt basis. He 
has worked under the provisions of the work order of the 
CPWD which fact s also specifically admitted in cross 
examination during the deposition of the workman who 
examined himself as WWl in the affidavit and has not 
been controverted ty the respondent management. Thus 
it is proved that the workman has initially worked on hand 
receipt basis w.e.f. 1987 to 1993 continuously on work order 
basis under the control of management for about 7 years 
and thus it is proved that the workman has worked for 
6 years three months luring the period 6-4-87 to September, 

93 as Sewerman and it is also proved that his services have 
been admittedly terminated on 15-9-93. He was not given 
any notice or notice 5ay or retrenchment compensation as 
required under the provisions oflaw. The termination of 
his services is, there! ore, illegal without following the due 
process of law i.e. wi :hout notice of termination or without 
notice pay is illegal a nd is in violation of the provisions of 
law and, therefore, hi s termination is held to be illegal and 
contrary to law. Therefore the workman is entitled to be 
reinstated. 


3, 2007/PHALGCNA 1 2, 1928 [Part II— Sec. 3(ii)] 

10. The workman has claimed full back wages. There 
is no material on record to show that the workman has 
been in employment during the period after his termination. 
Workman remained out of job during the period after his 
termination. He has claimed full back wages. It would 
serve ends of justice it the workman is awarded 40% of 
back wages during the period after his termination. Hence 
it is ordered that the workman be reinstated in sendee from 
the date of his termination (15-9-93) and he be given 40% 
of back wages during the period after his termination 
(15-9-93). Award is passed accordingly. File be consigned 
to the record room. 

SANT SINGH BAL, Presiding Officer 

Dated: 31-1-07 

^ felt, 5 RRrRt, 2007 
633.-3lWlP|eh faqm 1947 Q947 

14) 17 ^ 373^ 3, M pmmn 

*■^'1 frljM zfc 

(tMTOR 3M3^zt/^MHt/i51/2002) 
t, TOFR ^ 5-2-2007 ^ RTRT f TIT ?R I 

[TT. Ro3-42012/134/98-$ni 3TR. (^bj)j 

3#T*Rt 

New Delhi, the 5th February, 2007 

S.O. 633.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CG1T/ 
NGP/151/2002) ot the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Heavy Engineering 
Corporation Ltd. and their workmen, received by the Central 
Government on 5-2-2007. 

[No. L-42012/134/98-IR(DU)] 
SURENDRASINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI A. N. YADAV PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/151/2002 Date : 18-1-2007 

Petitioner : Shri Kisan Vithal Deolkar, 

Party No. 1: N. S. Rode,Advocate, Behind Police Ground, 
Tukum.Shivajinagar, W. No. 3, Chandrapur 
(M.S.). 

Versus 

Respondent : The Area Manager, Heavy Engineering. 

Party No. H: Corporation Limited, 36, Ramkrishna Nagar, 
Khamla Road, Ajni Chowk, Nagpur. 
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AWARD 

Dated the 18th January, 2007 

1. The Central Government after satisfying the 
existence of disputes between Shri Kisan Vithal Deolkar, 
N. S. Rode, Advocate Behind Police Ground Tukum 
Shivaj inagar, W.No. 3, Chandrapur (M.S.) Party No. 1 and 
The Area Manager Heavy Engineering Corporation Limited 
36, Ramkrishna Nagar, Khamla Road, Ajni Chowk, Nagpur 
Party No. 2 referred the same for adjudication to this 
Tribunal vide its Letter No. L-42012/134/98/1R(DU) Dt. 
21/10/1998 under clause (d) of Sub-Section (1) and Sub- 
Section (2A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947) with the following schedule. 

2. “Whether the action of the Area Manager Heavy 
Engineering Corporation Ltd., Nagpur in terminating Shri 
Kisan Vitthal Deolkar, General Mazdoor is legal and 
justified? If not, to what relief the workman is entitled ?” 

3. The reference came up for hearing on 18-1-2007 
before this Tribunal. It appears that since 25-10-2004 
nobody is appearing on behalf of the Petitioner as well as 
on behalf of Respondent. In fact the petition is fixed for 
cross-examination of the workman, however workman is 
not attending the court in fact he was expected to offer 
himself for cross-examination. Since he is not attending 
the court there is no other go than to dismiss the petition 
for his default. In such circumstances the petition is 
disposed off for default of the petitioner and the reference 
is returned with No Dispute Award. 

Hence this award. 

Date: 18-1-2007. 

A. N. YADAV, Presiding Officer 
5 TOTCt, 2007 

cf5T,31T, 634 . — 1947 (1947 
14) m\ 17 ^ an 

47 W (7TT4 TT^TT 

71/0.44191/108/2004) TOf^Trt i, 41 
^ 5-2-2007 ^ WZ W I 

[^.^-14012/5/95-^.^. Osfcp] 

. 

New Delhi, the 5th February, 2007 

S.O. 634. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. CGIT/ 
NGP/108/2004) of the Cent. Govt. Indus. Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Ordnance Factory and their workman, 
received by the Central Government on 5-2-2007. 

[No. L-14012/5/95-IR(DU)] 
SURENDRA SINGH, Desk Officer 


ANNEXURE 

BEFORE SHRI A. N. YADAV PRESIDING OFFICER, 
CGn-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/108/2004 Date: 19-1-2007 

Petitioner : Shri Vithal Rao Rajaram Mesh ram, 

Party No. 1 : R/o Ajni Chowk, Wardha Road, Nagpur 
(MS.) 

Versus 

Respondent : The General Manager, Ordnanace Factory 
Party No. II : Ambazari, Nagpur-440006. 

AWARD 

Dated the 19ih January, 2007 

1. The Central Government after satisfying the 
existence of disputes between Shri Vithalrao Rajaram 
Meshram, R/o Ajni Chowk, Wardha Road, Nagpur (M.S.) 
Party No. 1 and The General Manager, Ordnance Factory, 
Ambazari, Nagpur Party No. 2 referred the same for 
adjudication to this Tribunal vide its Letter No. L-l 4012/5/ 
95/IR(DU) Dt. 27-3-1996 under clause (d) of sub section 
(1) and sub-section (2A) of Section 10 of Industrial Dispute 
Act, 1947 (14 of 1947) with the following schedule. 

2. “Whether the action of the Management of 
Ordnance Factory represented through the General 
Manager Ambazari, Nagpur in dismissing the services of 
Shri Vithalrao Rajaram Meshram, is just, proper and legal? 
If not, to what relief the workman is entitled to ?” 

3. Nobody appeared on behalf of the petitioner 
Mr. Shinde appeared for the Management through his 
junior. The claim was referred to CGIT Jabalpur, because 
the dispute had taken, place in the year 1966 and 
consequent upon the establshment of this Tribunal. It has 
been transferred to it. Neither before CGIT Jabalpur nor 
before this Tribunal the petitioner appeared and filed his 
Statement of Claim. On receipt of this petition notice was 
issued to the petitioner as well to the Management again. 
His notice returned with the endorsement that the address 
is not known , which indicates that either the address was 
wrong given by petitioner himself. The notice was issued 
on the given address in the reference itself. In such 
circumstances it seems that the petitioner is not interested, 
he is not filing any Statement of Claim nor appearing 
before the Court right from 1996. Hence it is dismissed for 
the default of the petitioner and the reference is answered 
in the negative that he is not at all entitled fqr any relief as 
claimed by him. 

Hence this award. 

Date: 19-1-2007. 

A. N. YADAV, Presiding Officer 
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T^)6, arfijchiO 
New Delhi, the 5th February, 2007 

S.O. 635. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Chennai a> shown in the Annexure, in the 
Industrial Dispute bel ween the employers in relation to the 
management of Supdi. of Post Offices, and their workmen, 
which was received by the Central Government on 
5-2-2007. 

[No. L-40012/148/93-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE TH1 1 INDUSTRIAL TRIBUNAL, 
TAMIL N U)U, CHENNAI-600104 
Thursday th e 4th day of January, 2007 
PRESENT: 

Thiru M. Venugo >al, B.A.M.L Presiding Officer, 
Industrial Tribunal 
Industrial Dispute No. 199 of 1994 

Between 

M/s. Seeniammal, D/ d Mooken, 

Kattunaicken Street, > ^asudevanallur 627 758. 

And 

1. The Superintendent of Post Offices, 

Kovilpatti Division, 

Kovilpatti 627 701. 

2. The Sub Post Master, 

Vasudevanallur Pc st Office, 

Vasudevanallur 62 ! 705. 

REFERENCE 

Order No. L-400: 2/148/93 IRDUDated 16-11-94 
Govt, of India, J linistry of Labour, New Delhi. 

This Industrial Dispute coming on for final hearing 
on Thurday, the 28th d ry of December, 2006, upon perusing 
the Claim Statement, Counter Statement and all other 
material papers on rec ord and upon hearing the arguments 
of Mr. P.V.S. Giridhi ir, Advocate, for the Petitioner and 
Thiru K.M. Venugoj >al, A.C.G.S.C. Advocate, for the 
Respondents and this industrial dispute having stood over 
till this day for connderation, this Tribunal made the 
following 


AWARD 

The Government of India have referred the following 
issuse for adjudication by this Tribunal: 

“Whether the action of the Senior Superintdent of 

Post Offices, Kovilpatti in terminating the services 

of Ms. Seeniammal, Sweeper-cum-Water Carrier w.e.f. 

20-12-1991 is justified? If not, to what relief she is 

entitled to ?” 

2. The averments of the Claim statement of the 
Petitioner are as follows: 

The Govememnt of India, Ministry of Labour, by 
Order No. L-40012/148/93 IRDU has made the following 
reference whether the action of the Senior Superintendent 
of Post Offices, Kovilpatti in terminating the services of 
Ms. Seeniammal, Swepper-cum-water Carrier w.e.f. 
20-12-91 is justified ? If not, to what relief she is entitled 
to? 

3. The Petitioner was appointed as Sweeper in the 
Office of the 2nd respondent in the year 1970. She has 
been rendering continuous service since then. Throughout 
her service she has won appreciation from her superiors 
and she has an unblemished record of service while so the 
2nd respondent developed personnel animosity against 
the Petitioner as she refused to perform his personnel 
domestic chores. To the shock and surprise of the Petitioner 
she received a Memo dated 5-12-91 listing the following 
imputations and a warning that she would be terminated, if 
she does not rectify the same. This was followed by another 
warning dated 12-12-91. The Petitioner submitted her 
explanation on 18-12-91 denying the imputations made 
against her. However without considering the explanation 
and without notice or an enquiry the 2nd Respondent 
terminated the petitioner’s service as per Order dt. 
20-12-91. Against the said order the Petitioner preferred an 
appeal to the 1st Respondent, but no reply was received 
by the Petitioner. Thereafter the petitioner sought the 
assistance from the District Legal Aid Committee being a 
poor woman belonging to a Scheduled Tribe. The legal 
Aid Authority addressed some letter to the 1st respondent; 
by a letter dated 6-5-1992 to the Legal Aid Committee, the 
1st respondent stated that termination order issued was 
found to be in order. 

4. Against the order of termination the Petitioner 
filed an Original Application O.A No. 1210 of 1992 before 
Central Administration Tribunal at Madras. In the said 
O.A. the Tribunal on 22-9-92 has held that persons who 
have got a remedy under the Industrial Disputes Act should 
first Exhaust that remedy. It further held that it is open to 
the applicant to raise a dispute under the I.D. Act. Hence 
the applicant filed a 2-A petition under the I.D. Act and the 
Govt, of India, Ministry of Labour by an Order dated 
16-11-94 has referred the matter for adjudication by this 
Tribunal, the Termination order dated 20-12-91 is in violation 
of established principles of law and liable to be set aside 
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for the following among other grounds: (i) The order of 
termination is arbitrary, unreasonable and illegal and 
violative of the principles of natural justice, (ii) the 
Impugned order has been passed without notice and 
without holding an enquiry. The petitioner was denied an 
opportunity to herself, (iii) he charges listed in the Memos 
dt. 5-12-91 and the charges on the basis of which she was 
termination on 20-12-91 are not the same. The termination 
amounts to termination simpliciter and therefore it amounts 
to retrenchment under Sec. 2(oo) of the I.D. Act. (iv) Neither 
any notice nor any retrenchment compensation has been 
paid to the petitioner prior to the termination and the same 
is in violation of Sec. 25F and Sec. 25N of the I.D. Act and 
hence the petitioner is deemed to be in service as the 
termination is void ab initio. (V) The 2nd Respondent has 
not referred to an rule udner which the imputation in the 
letter dt. 5-12-91 and 12-12-91 amounts to a misconduct. 
As the petitioner refused to perform the domestic chores 
of the 2nd respondent as demanded by him, the 2nd 
respondent issued the impugned order in a vindictive spirit. 
This is malafide action and amounts to an unfair labour 
practice prohibited by Sec. 25T of the I.D. Act. The 
1st respondent has mechnically agreed with the 2nd 
respodnent without an independent application of mind, 
vi) The 2nd respondent is not the competent authority to 
take action against the petitioner or to pass an order of 
termination and hence the order dated 20-12-91, is null and 
viod. The respondent have failed in their obligation under 
Part III of the Constitution and in their duty to act as a 
model employer. The imputations listed in the aforesaid 
letters are vague and bereft of any particulars. In any case 
they do not disclose any misconduct as illegal. Hence the 
impugned order is liable to be set aside. The petitioner 
therefore prays that this Tribunal may be pleased to hold 
that the action of the Senior Superintendent of Post offices, 
Kovilpatti in terminating the services of petitioners w.e.f. 
20-12-91 is not justified and direct the respondents to 
reinstate the petitioner w.e.f. 20-12-91 with back wages and 
consequential benefits and thus render justice. 

5.The averments of the Counter statement filed by 
the Respondent are as follows: 

As per records Mrs. Seeniammal was working as 
Sweeper cum Water Carrier of Vasudevanallur S.O. from 
1-1-1993. The Sub Post master, Vasudevanallur found out 
that the work of the petitioner was not satisfactory. He 
issued a notice on 5-12-91, calling for explanation to the 
various irregularities in her work with a warning that she 
i^ould be removed from service. The petitioner received 
dig mem&^jn 5-12-91. She had not replied to the Memo. 
But on 12-12-91, sfie^as Washing her sanitary napkins in 
the office well using the same bucket by which she used to 
fetch water to the office. The Sub Post Master issued 
another notice on 12-12-91 which she received on 13-12- 
91. She replied to the notices on 18-12-91. The Respondents 
submit that Mrs. Seeniammal appealed to the Senior 


^Superintendent of Post offices on 13-1-92. Necessary 
enquiry was conducted on her petitioner by the Sub 
Divisional Inspector (Postal), Sankarankovil. It was found 
out on enquiry that the petitioner had not at all rectified her 
mistakes and not improved her work. Therefore, the action 
of the Sub-Postmaster, Vasudevanallur, in terminating the 
petitioner is in order. The petitioner had submitted a Petition 
to Tenkasi legal Aid and Advice Committee. The facts 
were informed to the Committee. The petitioner again filed 
Petition at Central Adminstrative Tribunal, Madras in O. A 
No. 1210/92. Her petition was dismissed on 22-9-92. Hence 
the department objects taking the same issue again before 
the Industrial Tribunal. 

6. As regards para. 1 of the Claim petition, the 
respondent submit that the petitioner was working as 
Sweeper cum-Water Carrier, of Vasudevanallur S.O. from 
1-1-83 only as per records. He work of the petitioner was 
not satisfactory. She used to d.efy the instructions of the 
previous Sub postmasters also. The Sub-Postmaster has 
no personal animosity against her and never approached 
her for his personal domestic chore. She had not alleged 
any such things in her Petition dt. 13-1-92 to the Senior 
Superintendent. She-alleged personal animosity out of 
refusal to perform Sub Postmaster’s personal domestic 
chore, only in the Petition dt. 4-3-92, to the Legal Aid and 
Advice Committee. 

7. As regards, para 2 of the Claim petition the 
respondent submit that, even before this notice 
dt. 5-12-91, the Sub-Postmaster, Vasudevanallur had 
instructed her orally several times. She did not take it 
seriously and make amends in her work. Therefore, the 
Sub-Postmaster Vasudevanallur issued the notice. 

8. As regards para. 3 of the Claim petition the 
respondents submit that the petitioner was a part time 
contingent official. No prescribed procedure is outlined in 
the Manuals of the department and no instructions are 
there in the procedure for taking action against the part 
time contingent official. In the absence of clear cut 
procedure rules of natural justice has to be followed. The 
petitioner was served with notice on 5-12-91 and 12-12-91. 
She had neither amended her quality of work nor improved 
her functioning. Hence she was terminated on 20-12-91. 

9. As regards para. 4 of the Claim petition the 
respondents submit that even before the enquiry into her 
appeal dt. 13-1-92 regarding the dismissal of the respondent 
from service to find out the facts for deciding the appeals 
was completed and reply given, the petitioner took up the 
matter through Legal Aid and Advice Committee, Tenkasi, 
Hence, the reply was given to the Committee on 6-5-92, 
based on the outcome of the departmental enquiry. The 
order of terminating has been passed after serving notice 
dt. 5-12-91 and 12-12-91 only. There is no specific rule or 
procedure for part time contingent officials. The petitioner 
has to work for a few hours only at the Post Office whereas 
she was in the habit of attending all her domestic chores in 
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Memo dt. 5-12-91 is Ex. Ml and even after knowing the 
contents of the charges mentioned in Memo dt. 5-12-91 
within few days after receipt of Charge Memo the Petitioner/ 
Employee dt. 12-12-91 committed an offence of washing 
her sanitory napkins in the Office of the Second 
respondent by using the same bucket drawing water from 
the well and the Second respondant issued another memo 
dt. 12-12-91 Ex. M2 and the reply of the Petitioner/Employee 
dt. 18-12-91 is Ex. M3 and even after issuance of the above 
Charge memo and the reply dt. 18-12-91 still the petitioner/ 
employee had not worked properly as a Sweeper and not 
discharged her duties entrusted to her properly and she 
continued to make nuisance and based on the Second 
Charge Memo she was terminated by an order dt. 20-12-91 
Ex. M4, passed by the Second respondent and as against 
the order termination an appeal was preferred on 13-1-92 to 
the first respondent and the first respondent directed the 
Special Divisional Inspector (Postal) Sankarankoil Sub- 
Division to make an enquiry and in the enquiry it was held 
that the petitioner’s allegations in the appeal against the 
Sub-Postmaster was false, frivolous and cunningly cocked 
up and the enquiry further revealed that the petitioner did 
not perform her duties properly and she was spoiling the 
atmosphere of the office and the appeal of the petitioner is 
Ex. M5 and the Report of the Special Divisional Inspector/ 
Postal (SDI) Sakarankoil dt. 10-3-92 is Ex. M6 and the first 
respondent confirmed the Order of Termination after 
perusing the enquiry report and that the petitioner later 
filed a case before the Senior Administrative Assistant, 
Taluk Legal Aid and Advice Committee, Sub-Court, Tenkasi 
627 811 and the First respondent’s reply dt. 6-5-92 is 
Ex. M7 and the case before the Legal Aid Committee was 
dismissed. 

14. MW1 Thiru N. Velusamy in his evidence has 
deposed that O.A. 1210/92 filed by the petitioner before 
the Central Administrative Tribunal was dismissed and the 
Order dt. 22-9-92 is Ex. M9 and I.D. No. 199/94 was filed 
before this Court and the dismissal order is Ex. M10 and 
W.P. No. 13799/97 was filed and the matter was sent back 
to the Industrial Tribunal as per Order Ex. Ml 1 and M12 is 
the letter from the Child Development Scheme Officer, 
Tirunelveli. 

15. The Petitioner’s Counsel submits that the Order 
of termination dtd. 20-12-91 is illegal and against the 
principles of natural justice, since the impugned order was 
passed without notice and without holding an enquiry and 
that the petitioner was deprived of an opportunity to defend 
herself and the charges mentioned in the Memo dt. 5-12-91 
and the charges on the basis of which the petitioner was 
terminated on 20-12-91 are not the same and Petitioner’s 
termination amounts to termination simpliciter and therefore 
it amounts to retrenchment under Section 2(oo) of the I.D. 
Act and that the petitioner was not given the retrenchment 
compensation and therefore, there is violation under Sec. 
25-F and Section 25-N of the I.D. Act and resultantly the 
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petitioner is deemed to be in service, since the termination 
is void ab initio. 

16. It is the further case of the petitoner that the 
second respondent has not referred to any rule under which 
the imputations in the letter dtd. 5-12-91 and 12-12-91 
amounts to a misconduct and since the petitioner refused 
to perform the domestic chores of the second respondent 
as demanded by him, the impugned order was issued by 
the second respondent in a vindictive manner and this 
malafide action amounts to an unfair labour practice as per 
Section 25 (T) of the I.D. Act and that the second respondent 
is not the competent authority to take action against the 
petitioner or to pass an order of termination and hence the 
order dtd. 20-12-91 is null and void and the impugned 
order is liable to be set aside. 

17. According to the learned Counsel for the 
Respondents, the petitioner was working as a Sweeper- 
cum-Water Carrier of Vasudevanallur S.O. from 1-1-83 and 
the Second Respondent found that the work of the 
petitioner was not satisfactory and hence a notice 
dtd. 5-12-91 Ex. W1 was issued to the petitioner calling for 
her explanation to the irregularities in her work with a 
warning that she would be removed from service and that 
the petitioner has not replied to the Memo dtd. 5-12-91 and 
on 12-12-91, the petitioner was washing her sanitory 
Napkins in the office of the Second Respondent by using 
same bucket and another notice Ex. W2 dtd. 12-12-91 was 
issued by the second respondent which was received by 
the petitioner on 13-12-91 and tfye petitoner gave a reply 
dtd. 18-12-91 and that the petitoner made a representation 
to the Senior Superintendent of Post-offices on 13-1-92 
and Enquiry was conducted by the Special Divisional 
Inspector/Postal Sankarankoil and the enquiry it was found 
out that the petitioner had not rectified her mistake and not 
improved work and therefore the action of the second 
respondent in terminating the service of the petitioner is in 
order and the facts were informed to the lagal Aid and 
Advice Committee, Tenkasi, on the petition submitted by 
the petitioner and that the petitioner is used to defy the 
instructions of the previous Sub-Postmasters also and that 
the work of the petitioner was not satisfactory and that the 
Sub-Postmaster has no personal animosity against the 
petitioner and never approached the petitioner for his 
personal domestic work and only in the Petition dtd. 4-3-92 
to the Legal Aid and Advice Committee, the petitioner 
alleged personal animosity out of her refusal to perform 
Sub-Postmaster’s personal domestic work and even before 
the Ex, W1 notice dtd. 5-12-91, the second respondent had 
instructed her orally several times and the petitioner did 
not mend her work and therefore the second respondent 
issued the notices and since the petitioner was a part time 
contingent official, no prescribed procedure is mentioned 
in the manuals of the department and instructions are found 
in the procedure for taking action against the petitioner 
and in the absence of procedure, rules of natural justice 
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were to be followed and the petitioner was accordingly 
given memos dtd. 5-12-91 and 12-12-91 and since she has 
not mended her quality of work nor she improved her 
functioning she was terminated on 20-12-91, as per Ex. W4 
and the petitioner has to work only for few hours at the 
post-office whereas she was in the habit of all the domestic 
chores in the office regularly and the second respondent 
was in Selection grade and was competent to terminate her 
and prayed for dismissal of the petition. 

18. The Learned Counsel for the petitioner relied on 
AIR 1969 Supreme Court 983 @ 984 between Central Bank 
of India Ltd., v. Prakash Chand Jain, wherein it is held as 
follows: 

“it is true that, in numerous cases, it has been held 
that domestic tribunals, like an Enquiry Officer, are 
not bound by the technical rules about evidence 
contained in the Evidence Act, but it has nowhere 
been laid down that even substantive rules, which 
would form part of principles of natural justice, also 
can be ignored by the domestic tribunals. The 
principle that a fact sought to be proved must be 
supported by statement made in the presence of the 
person against whom the enquiry fr held and that 
statements made behind the back of the person 
charged are not to be treated as substantive evidence, 
is one of the basic principles which cannot be ignored 
on the mere ground that domestic tribunals are not 
bound by the technical rules of procedure contained 
in the Evidence Act. AIR 1964 SC 719(722) & AIR 
1964 SC 708, Rel. on. ” 

19. The Petitioner’s Counsel referred to the decision 
AIR 1972 Supfeme Court 330 between M/s. Bareilly 
Electricity Supply Co. Ltd., v. The Workman and others, 
wherein it is held as follows: 

“Constitution of India, Art. 226—Domestic 
Tribunals—Observance of principles of natural 
justice—-Though Evidence Act is not applicable to 
the Industrial Tribunals that does not mean that 
where issues are seriously contested and have to be 
established and proved the requirements relating to 
proof can be dispensed with ...(X —Ref: Industrial 
Disputes Act (1947), Ss. 10,11) (X —Ref: Civil P.C. 
(1908), 0.19), AIR 1957 SC 882, Explained. ” 

20. On the side of the Petitioner, reliance was placed 
on to the decision 2001-1—LU p. 1118 between State of 
Gujarat and Others, And Pratam Singh Narsingh Parmar, 
wherein it is held that 

“Industrial Disputes Act 1947—Secs. 2(j) and 25- 
F—Industry—meaning of —No facts given by 
person Concerned to show establihment (Forest 
Department, in this case was not industry—Challenge 
to termination of service on ground of non- 
compliance of with Sec. 25-F, held therefore not 
sustainable).” 
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23. In Ex. W1 notice did. 5-12-91 addressed to the 
petitioner the impi Rations against the petitioner are (1) after 
sweeping the office, table, chair counter are not swiped 
of repeated telling (2) while moving the 
chair and stool the same are not looked after as her own 
properties and the / are moved with a view to cause damage 
(3) while putting tl e bucket in the well the same was handled 
j suit of which the bucket was broken (4) 
inspite of numero is telling no cob webs were removed (5) 
all the waste matters were put in front of the office thereby 
(6) using lavatory and keeping it in an 
untidy manner (7) without permission of the Postmaster 
employing other persons for sweeping and fetching water 
(8) without informing the Postmaster coming to the office 
at her convenien time and even at the time of leaving 
office, leaving of :ice without informing and (9) without 
informing the Postmaster and without informing 
employing another person and leaving the office. In Ex. 
W2 dtd. 12-12-91 notice, it is stated that instead of keeping 
the office cleanly for keeping the office in an untidy manner 
as per Office Mem) No. 231 dtd. 5-12-91 they were informed 
and inspite of the same, the defects were not rectified and 


instead on 12-12-91 morning, she used cloth or wash near 
the well and this is grave offence and the same bucket is 
used by the office staff for drawing water and without 
informing left abruptly and these kinds of jobs will have to 
be done only at home and coming to office using the latrine, 
washing teeth, and washing sanitary cloth are some of the 
defects found in the work of the petitioner and if these 
defects are not rectified, it is also informed that the petitioner 
will be removed from service. Ex. W3, is the reply of the 
petitioner wherein it is stated inter alia that she is 
discharging duties to her satisfaction and sincerely and 
to her conscience there are no defects in her work and if 
found to be defective then in future she will discharge her 
office duties without any defects. Ex. W3 reply is addressed 
to the Second respondent. Ex. W4 dtd. 20-12-91 is the Order 
of termination issued to the petitioner, wherein it is stated 
that the explanation of the petitioner is not satisfactory 
and inspite of repeated instructions the petitioner is not at 
all performing the works satisfactorily and that she is not 
obedient and always shouting inside the office when the 
Postmaster asked her to work neatly and properly and that 
the petitioner is coming and going to the post office as the 
likes and it is very difficult to extract work from her and 
therefore the petitioner is terminated from the post of 
Sweeper-cum-Water Carrier with immediate effect. In Ex. 
W3, reply of the petitioner, she has denied each and every 
imputation attributed against her. In short, in Ex. W3 reply 
of the petitioner, the petitioner has denied specifically that 
she has not put the waste matters in front of the office at 
any point of time and^while drawing water from the well 
even for once she has not created any noise and not broken 
the bucket and she has specifically stated that while moving 
the chair and steel, she used to upkeep the same, as if it 
belonged to her and she has denied the imputation No. 1 
regarding the table and chair counter cleaning etc. and 
stated categorically that she never went without cleaning 
the same. The imputation that the petitioner is in the habit 
of arranging some other person and leaving the office is 
also denied in Ex. W3 by the petitioner. Even the imputation 
that the petitioner used to go and come without informing 
the Postmaster is also denied by the petitioner. The other 
serious imputations that the petitioner without permission 
from the Postmaster is allowing other persons to sweep 
and fetch water is also denied by the Petitioner in Ex. W3 
reply. The substance of the Ex. W3 reply of the petitioner is 
that the imputations mentioned in Ex. W1 notice are denied 
categorically by the petitioner. In Ex. W5 dtd. 13-1-92 of 
the Petitioner’s appeal addressed to Senior Superintendent 
of Post-offices, Kovilpatti zone Post office, Kovilpatti, inter 
alia a request is made for granting employment. For the 
Petition of the Petitioner dated. 4-3-92. Ex. W6 addressed 
to the President, Legal Aid Committee, Tenkasi, Ex. W7 
reply dt. 6-5-92 was given by the Superintendent of Post 
Offices, Kovilpatti addressed to the Senior Administrative 
Assistant, Taluk Legal Aid and Advice Sub Court, Tenkasi, 
wherein it is stated that: 


I 
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“Necessary enquiries were made through the Special 
Divisional Inspector (Postal) Sankaran Koil and it is 
found that the termination order issued by the 
S.P. Vasudevanallur is in order. ” 

In Ex. W9, Petition filed under Sec. 2Aof the I.D. Act before 
the Labour Officer, Madurai, the petitioner prayed for 
reinstating her in service w.e.f. 20-12-91 with all 
consequential benefits including backwages. 

24. Ex. Mil is the Order dtd. 25-3-2004 passed in 
W.P. No. 13799/97 by the Hon’ble High Court, Madras. As 
seen from the order, the Writ Petition filed by the petitioner 
was allowed by the Hon’ble High Court and the matter 
was sent back to the Industrial Tribunal to deal with the 
disputes in accordance with the law. In Ex. Ml2, letter from 
the Child Development Officer, Tirunelveli addressed to 
the First respondent, it is stated that Smt. Seeniammal is 
working as Assistant in Vasu-Harijan Colony Anganvadi 
from 1 -7-1982 as per Commissioner’s Order No. 218/2399/ 
82 dt. 27-6-1982. 

25. It is pertinent to point out that originally the 
term ‘retrenchment’ was not defined either in the repealed 
Trade Disputes Act, 1929 or in the Industrial Disputes Act. 
However, the definition was inserted by the Industrial 
Disputes (Amendment) Act 1953. In Sri Rangam 
Co-operative Urban Bank Ltd. Vs. Labour Court, Madurai 
(1996) II LU P. 216 it is held that in view of the wide 
amplitude of the language of the definition of 
‘‘retrenchment’, the termination of the service of the 
workman was held to be retrenchment. It is significant to 
point out that what is relevant is the fact of employment 
and not the legality of otherwise, of it. The term 
‘retrenchment’ comprehends a termination of service. But 
it is not that a every termination of service is retrenchment. 
To put it differently, every case of a discharge simpliciter 
may not be a case of retrenchment as per dicision (1957) 

I LU 243 @ 247 Barsi Light Railway Co. Ltd. Vs. 
K. N. Joglekar. 

26. In (1980) II LU P. 72 Santhosh Gupta, Vs. State 
Bank of India, the Hon’ble Supreme Court has observed: 

“If due weight is given to the words’ the termination 
by the employer of the service of a workman for any 
reason whatsoever’ and if the words for any reason 
whatsoever’ are understood to mean what they 
plainly say, it is difficult to escape the conclusion 
that the expression ‘retrenchment’ must include every 
termination of the service of a workman, by an act of 
the employer.” 

27. In (1957) I LU 243 Barsi Light Railway Co. Ltd. Vs. 
K. N. Joglekar, the meaning of the ‘retrenchment’, in its 
ordinary acceptation was explained. 

28. In (1998) III L. L. N. P. 388 it is observed that: 
“Where an employer directs the employee to leave 
the job and quit the place, it is not an act done by the 
employee, but is an act done by the employer, and 
hence it cannot be characterised as a voluntary 


resignation and in such an event the employee is 
entitled to the retrenchment compensation.” 

29. In (1980) I LU 273 between Raghavachari Vs. 
Madras Printers and Lithographers Association, it is held 
that: 

“The concept of surplus age is no longer sustainable, 
in view of the definition of retrenchment meaning 
the termination by the employer, of the services of 
the workman for any reason whatsoever.” 

30. It is to be pointed out that on the plain language 
of definition ‘retrenchment’ takes place only where the 
employer terminates the service of the workman notwith¬ 
standing the employment of the words ‘for any reason 
whatsoever’ wherever there is a claim for retrenchment, it 
must be established that “there is a termination of service 
of the workman by the employer as per decision (1987) 

I LU 141,155,158, English Electric Company of India Ltd. 
Vs. Industrial Tribunal, Madras.” 

31. In 19911 LU 501 Between Yashwant Singh Yadav 
and State of Rajasthan and others, it is held that: 

“The definition does not make any distinction 
between a full-time employee and a part-time 
employee. It does not lay down that only a person 
employed full-time will be taken to be workman and 
that one who is only a part-time employee should 
not be taken to be a workman. What is required is 
that the person should be employed for hire to 
discharge the work-manual, skilled or unskilled etc. 
in an industry. If this test is fulfilled, a part-time 
employee will also be workman as is a full-time one.” 
“In the instant case, there is a clear violation of the 
provisions of Sec. 25 F and the termination amounts 
to retrenchment and the provisions of Sec. 25 F have 
not been followed and as such the retrenchment is 
not valid and non est .” 

32. In (1985) I LU P. 74 between Deshraj Sood and 
Industrial Tribunal and others, it is held that: 

“Whether the termination is brought about by 
voluntary or involuntary action whether that is 
produced by over act or by operation of the 
provisions of standing orders, the termination would 
be retrenchment within the meaning of S.2(oo). 
Termination without compliance with the provisions 
of S. 25F renders the termination void ab initio and 
inoperative. The petitioner shall be deemed to be in 
service and be entitled to arrears of salary.” 

33. In 2000 LLR P. 316 Commissioner, Ongole 
Municipality Vs. Kunchak Sreenu and Others, it is held that; 

“A person in Government service can also be a 
workman under the Industrial Disputes Act.” 

34. In2001 LLR P. 460 Coal India Limited Vs. Presiding 
Officer, Labour Court No. 3 and Others, it is observed that: 

“Part-time Sweepers engaged daily will be a Workman 
under the I. D. Act.” 
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LLR P. 663 Municipal Board Pradap Garh 
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employee, even on daily wages will be a 
ijnder the I. D. Act and hence entitled to 
as available under the Act.” 

LLR 403, State of Haryana Vs. Maman 
is held that: 

of a workman working for 11 years will 
when retrenchment compensation has 
at the time of his termination.” 

LLR at P. 11 Executive Engineer, 
ctricals Division, Grid Co. Vs. Presiding 
iurt, Bhubaneshwar and others, it is held 

n of workmen having worked for more 
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LLR 756 R. Radhakrishnan Vs. Presiding 
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LLR P. 162 Municipal Corporation of 
jCumar and others, it is held that: 
employer has not paid retrenchment 
>n at the time of terminating the service 
^instatement will be appropriate and High 
t interfere in Writ.” 

ILU P.959 between Atam Prakash and 
Haryana and Others, it is observed that: 
[be a workman within Section 2 (s) of the 
iuld be employed to do the work in that 
there should be employer-employee or 
servant relationship.” 

LLR 528 P. K Kumaran, Chundanathu 
Mazdoor Sangh (BMA) an another, it is 

iyer does not comply with Section 25 of 
(compensating their retrenchment of a 
latter will continue to be in service 
:he bus had been sold.” 

1986 Supreme Cburt 1680 S. Govindaraju 
it is held, that: 

F Termination of service—Appellant 
^ked as Bus conductor on temporary 
for more than 240 days—Ground. Not 
e for post— Order also directing removal 
from select list denying further chance 
lent. No opportunity given to appellant 
Order of termination set aside being void 
Appellant directed to be treated in service, 
etc. directed to be paid.” 


43. In 1989 (Suppl.) (2) Supreme Court 97, 
C. Narottam, Chopra Vs. Presiding Officer Labour Court, it 
is held that: 

“Section 25 F—Termination of Service—Non- 
Compliance with'Section 25F provisions. No notice. 
No Compliance-Termination illegal reinstatement 
with full backwages ordered.” 

44. In 19981LLN 959 All India Radio Vs. Santhosh 
Kumar and another, it is held that: 

“Section 25F—Termination found violative of 
Section 25 F of the Act—Order of termination set 
aside— Ordered reinstatement with all benefits.” 

45. At this juncture, it is significant to point out that 
Section 25-F enjoins that the person claiming protection 
should be (1) having the relationship of Employee with the 
Employer, (2) he should be a workman within the meaning 
of Section 2 (s) of the Act, (3) the establishment in which 
he is employed should be an industry within the meaning 
of Section 2 (j) and (4) he should have put in not less than 
one year of continuous service as specified by Section 
25-B under the employer and these conditions are 
cumulative and even if any one of these conditions is absent, 
the provisions of this Section will not be attracted. 

46. As a matter of fact, the employee/workman will 
have to establish that he has the right to continue in service 
and that the said service was terminated without specifying 
the ingredients of Section 25 F of the I. D, Act. 

47. It cannot be gain said that the requirement of 
Payment of Compensation is an essential prerequisite for 
valid retrenchment of a workman, the non-compliance of 
which will make the retrenchment invalid and inoperative, 
as per decision (1970) 11 LU 306, 314, Ramakrishnan, 
Ramnath, Vs. Presiding Officer, Labour Court. Further, the 
aspect of retrenchment compensation is significant only 
when the employment is regular, 

48. It is to be pointed out that if a workman is 
retrenched without payment of compensation, he has two 
rights (i) he can challenge the Order of Retrenchment itself 
as null and void and to seek reinstatement by raising an 
Industrial dispute (ii) he can also claim compensation if he 
does not desire the reinstatement relief (in the alternative.) 

49. In Mohanlal Vs. Management of Bharat 
Electronics Ltd. 1981 Lab. IC 806, it is observed by Hon’ble 
Supreme Court that: 

“If the termination of service is void and inoperative 
ab initio, there is no question of granting 
reinstatement, because there is no cessation of service 
and mere declaration follows that the workman 
continues in service with all consequential benefits.” 
In such an event, the ingredients of Section 11A will 
not be attracted as per decision 1989 Lab. IC 1914, 
1919, between Bharat Heavy Electricals Ltd. Vs. 
R. V. Krishnarao. 

50. In Karnataka Electricity Board Vs. Pyare Jan (1999) 

I LU 715, it is held that: 
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“Termination of workmen without complying with 
Section 25F, though void and the workmen were 
entitled to reinstatement with backwages, in view of 
the fact that 12 years had elapsed since termination, 
lumpsum compensation be paid in lieu of 
reinstatement with backwages.” 

51. As a matter of fact, where the retrenchment is 
invalid in law, it cannot be said to have determined the 
relationship of employer employee and the workman will 
be entitled to reinstatement with continuity of service and 
backwages of right as per decision (1975) IILU 499, Udaipur 
Mineral Development Syndicate Pvt. Ltd. Vs. M. P. Dave. 

52. Ex. M6 is the letter dt. 10-3-92 of the sub Divisional 
Inspector (Postal) Sankarankoil Sub Division, addressed 
to the Senior Superintendent of Post Offices, Koilpatti, 
wherein it is stated that 

“enquiries made revealed that the work and conduct 
of Kumari Seeniammal were quite unsatisfactory 
when she was working as P fY Sweeper-Cum-Water 
Carrier at the above S. 0. and that in her representation 
she has claimed that she had been in service for 23 
years. But as per records of the APO she was in rolls 
from 1-1-83 only. She has produced health certificate 
from 1-1-83 only etc.” 

“Further in Ex. M6 letter dt. 10-3-92 it is mentioned 
that ‘The SPM Vasudevanallurin his letter dt. 5-12-91 
and 12-12-91 addressed to Kum. Seeniammal has listed 
out some acts of commissions/commissions on her 
part. Enquiries made with the SPM and other staff 
revealed that what are stated in the two references 
addressed to Kum. Seeniammal are true. Prior to calling 
for explanation in writing the SPM had orally advised 
the P/T Sweeper to be sincere in her work and also 
desist from doing some ugly acts in the said references. 
But she had not made amends. Instead she had 
challenged the authority of the SPM in the open office. 

«It is thus clear that the SPM Vasudeva nallur has 
removed from her services only as a last resort.” 

53. In Ex. M6 dt. 10-3-92 letter of the Sub Divisional 
Inspector (postal) Sankarankoil sub Division, Sankarankoil 
it is mentioned that: 

“Even during my enquiries with her on 9-3-92 at 
Vasudevanallur P. 0., she was not submissive. The 
manner in which she narrated things made me to 
believe that she might have definitely challenged 
the authority of the SPM. In her Statement dt. 9-3-92 
she has admitted that she used to wash her teeth etc. 
in the morning before going home. When I asked her 
as to why she did all these things in the office, she 
replied that the wife of the SPM and other family 
members were doing so and hence she also did it. 
This is quite too much on her part. Confidential 
enquiries made by me revealed that the previous SPM 
were also not happy with her conduct and work. 
However, they have spared her without taking any 
action. The present SPM has tolerated her during 
the past 11/2 years and he has now taken action 
against her as a last stop. 

In fine, I am to submit that the action of the SPM, 
Vasudevanallur in terminating her services is quite 


justified. The only aspect to be examined in this case 
is whether reasonable opportunity was given to her 
before terminating her services by the SPM, 
Vasudevanallur. No prescribed procedure has been 
outlined in the manuals of the department on the 
action to be taken against the P/T Contingent 
Menials. There are no instructions from the Dy. also 
in this regard. 

In the absence of any clear cut instructions, only the 
principles of natural justice have to be followed with 
regard to the disciplinary action against the P/T 
contingent Menials. In this case, SPM Vasudevanallur 
had two letters to her by registered post listing out 
her short comings and acts of omissions and 
Commissions. But she had not made amends and 
improved her functioning. In the circumstances, the 
SPM had no other go except to terminate her 
services. 

Hence I am quite convinced that the action of the 
SPM, Vasudevanallur in terminating the services of 
Kum. Seeniammal is in order. As a LSG SPM (He has 
got second promotion) he has got powers to do so. 
Futher Kum. Seeniammal was not a candidate of 
Employment Exchange. It is seen that she was 
appointed without getting list from the Dist. 
Employment Exchange.” 

54. In the present case on hand, when Ex. W1 notice 
dt. 5-12-91 and Ex. W2 notice dt. 12-12-91 were given to the 
petitioner listing out certain acts of omissions and 
Commissions committed by the petitioner for which the 
petitioner has given a reply Ex. W3 denying the imputations. 
Then an enquiry should have been conducted by affording 
opportunity to the petitioner to put forward her case in 
consonance with the principles of natural justice. No enquiry 
officer was appointed to conduct the domestic enquiry in 
this regard. However, Ex. W4 termination order dt. 20-12-91 
was issued to the petitioner herein, wherein it is inter alia 
stated that 

“It is very difficult to extract work from you. Therefore, 
you are terminated from the post of Sweeper cum- 
Water carrier with immediate effect.” 

Ex. W4 Termination order dt. 20-12-91 was issued by 
the Sub postmaster, Vasudevanallur, Respondent-2 in the 
present case. Ex. W3 reply of the petitioner relates to Ex. 
W1 notice dt. 5-12-91. It is represented on behalf of the 
respondents, th^t the petitioner has not given a reply to 
Ex. W2 notice dt. 12-12-91. Even when the petitioner has 
not given a reply Ex. W2 notice dt. 12-12-91, it is not going 
to affect the case of the petitioner, in the considered opinion 
of thus Tribunal. The reason being for the notice dt. 5-12- 
91 Ex. Wl, the petitioner has given the reply Ex. W3. As a 
matter of fact, when the petitioner in her reply in Ex. W3 
has denied the imputations against her in Ex. Wl notice dt. 
5-12-91 then an impartial domestic enquiry ought to have 
been conducted by the concerned. 

Such an enquiry was not conducted in the matter in 
issue and therefore there is violation of principles of natural 
justice. No appointment order in respect of the petitioner 
has been produced and marked in this case. However, the 
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factum of employn lent of the petitioner is not disputed. It 
is the case of the n spondent that the petitioner was a part 
time contingent eir ployee and no prescribed procedure is 
mentioned in the manuals of the department and no 
instructions are thi :re in the procedure for taking action 
against the part t: me contingent employee and in the 
absence of clear ci t procedure rules of natural justice has 
to be followed. A» stated already, in the case on hand 
there is violation of principles of natural justice by not 
conducting an imp; irtial domestic enquiry. Since the order 
of termination in respect of the petitioner dt. 20-12-91 
Ex. W4 is only a Te rmination simpliciter, this Tribunal is of 
the considered opii lion that the termination of the service 
of the petitioner by s n Order dt. 10-12-91 in Ex. W4 is invalid 
and inoperative an i void also. 

55. Normallj, the petitioner is entitled to the relief of 
reinstatement with backwages and all other consequential 
benefits. However, it is well settled that the cases are to be 
decided, on the bai lis of paculiar facts and circumstances 
and no generalised principle can be deduced and facts will 
have to be conside -ed in its true perspective. In short, no 
straight Jacket forn lula can be evolved. In the present case 
on hand, as seen from Ex. Ml 2 that the petitioner Kum. 
Senniammal is serv ng as Assistant of Vasu-Harijan Colony 
from 1-7-1982 as p ir the Appointment order dt. 27-6-82. 

56. WW1 Se eniammal in her Cross-examination has 
deposed that she j< ined the services in the year 1970 and 
she was not given i le Appointment order. However, in Ex. 
M6 letter dt-10-3-9 1 of the Sub Divisional Inspector (Postal) 
Sankarankoil, it is mentioned that as per records of the 
APO the petitioner vas in the rolls from 1-1-1983, Whether 
the petitioner war appointed in the year 1970 or the 
petitioner was in the rolls from 1-1-83 the Factum of 
employment of the >etitioner as Part Time sweeper is not in 
dispute in the present case. Though a plea was taken that 
the second respondent is incompetent to issue the order 
of termination the s ame was answered by the Respondents 
side that the Seconi 1 respondent was LSG SPM and he has 
powers to terminal e the services of the petitioner at that 
point of time. Adm ttedly, the petitioner was not candidate 
sponsored by the E nployment Exchange at the time of her 
initial appointment as part time Sweeper. In as much as the 
petitioner’s termination order dt. 20-12-91 is termination 
simpliciter and sin zt the petitioner was terminated from 
service without con plying with the formalities of principles 
of natural justice jnd since nearly 15 years had elapsed 
since termination, a lumpsum compensation of Rs. 25,000 is 
ordered to be paid :o the petitioner by the Respondents in 
lieu of reinstatemei it with backwages etc., and in the light 
of the above detail* d discussions and considering the facts 
and circumstances of the case, it is held that the order of 
termination dt. 23-12-91 issued by Sub postmaster 
Vasudevanallur P. D, the second respondent is unjustified 
and the point is an iwered accordingly. 

In the result an award is passed holding that the 
action of the second respondent in terminating the 
petitioner Ms. Seei liammal by virtue of Ex. W4 order dt. 
20-12-91 is unjustif ied and that the respondents are directed 
to pay a lumpsun compensation of Rs. 25.000 to the 
petitioner,. No cosi s. 


Dictated to Shorthand Writer and transcribed by her 
an corrected by me and pronounced in Open Tribunal 
on this 4th day of January, 2007. 

THIRU N. VENUGOPAL, Presiding Officer 
I. D. No. 199 of 1994 
Witnesses Examined 
For Petitioner/Workman 

W. W. 1. : TMT. Seeniammal 

For Respondent/Management 
M. W. 1. : ThiruN. Velusamy 

Documents Marked 
For Petitioner/Workmen 


Ex. W1 

5-12-91 

Notice to Selvi Seeniammal 

” W2 

12-12-91 

—do— 

” W3 


Reply of Selvi Seeniammal 

” W4 

20-12-91 

Order of Termination issued to 

” W5 

13-1-92 

Seeniammal 

Seeniammal appeal to SSP of 

” W6 

4-3-92 

Kovilpatti 

Seeniammal Petition to Legal 

” W7 

6-5-92 

Committee, Tenkasi. 

Reply to Legal Committee 

” W8 

22-9-92 

CAT Madras Bench 

” W9 

20-1-93 

Judgement Order in O. A. 
No. 1210/92 

Petitioner before ALC 

” W10 

24-9-93 

Madras filed by Selvi 
Seeniammal 

ALC (C) Madras Conciliation 

report in No. 8 (38)93-D3 

For Respondent/Management 

Ex. Ml 

5-12-91 

Notice to Ms. Seeniammal 

” M2 

12-12-91 

Notice to Ms. Seeniammal 

” M3 

18-12-91 

Reply from Seeniammal 

” M4 

20-12-91 

Order of Termination issued 

” M5 

13-1-92 

by sub Postmaster 
Seeniammal appeal to SSP, 

” M6 

10-3-92 

Kovilpatti 

Letter from Sub Divisional 

” M7 

7-5-92 

Inspector Sankarankoil to 
SSP Kovilpatti. 

Letter from SUP, Kovilpatti 

S S 

vo 00 

22-9-92 

to the Senior Administrative 
Assistant Legal Aid 

Committe. 

Pay scale of Mr. Kadarkarai 
CAT Madras Bench 

” M10 

30-12-95 

Judgement order in O. A. 
No.1210of1992 

Industrial Tribunal, Tamil 

” Mil 

25-3-2004 

Nadu, Madras Common order. 
Hon’ble High Court order in 

” Ml 2 

14-104)4 

W.P.No. 13799 of 1997 

Letter from Child Growth 


Planning Officer, Thirunelveli to 
SSP Kolvipatti. 
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arfeR^TTO^^TTHUH (wf#u 104/97,107/97,114/97, 
116/97, 120/97, 123/97, 124/97, 125/97, 126/97, 127/97, 
139/97, 142/97, 144/97, 149/97, 151/97, 152/97, 154/97, 
155/97,159/97,163/97,165/97,166/97,167/97, 3$R 208/97) 
t, ^ RRFTC ^ 5/2/2007 ^ TTFd 

^3TT «1T I 

[R. TTcT-22012/221/1996-anf <m (Rt-II); 

R. ^-22012/264/1996-an! 37R (^-11); 

R. TTcT-22012/281/1996-anf 3TR (Rt-II), 

■R. -q^-22012/283/1996-anf SIR (Rt-II); 

R. ^-22012/216/1996-an| 3*R (Rt-II), 

R. ^-22012/261/1996-anf 31R (Rt-II); 
R.-q^-22012/280/1996-anf 31R (Rt-II); 

R. ^-22012/237/1996-ai^ 31R (Rt-II); 

R. T^-22012/254/1996-3^ 3TR (Rt-II), 

R. T^T-22012/289/1996-anf 3TR (Rt-Il); 

R. T^-22012/284/1996-anf 3TR (Rt-II), 

R. TTcT-22012/263/1996-anf 3TR (-Rt-II); 

R. ^-22012/235/1996-3*1$ SIR (Rt-II); 

-R. T^T-22012/288/1996-3Rf 3TR (Rt-II); 

R ^-22012/231/1996-3*1$ 3*R (Rt-II), 

R tt^t- 220 12/232/1996-3*1$ 3*R (Rt-II); 

R ^-22012/256/1996-3*1$ 3*R (Rt-II), 

R ^-22012/207/1996-3*1$ 3*R (Rt-II); 

R T^rT-22012/258/1996-3*1$ 3*R (Rt-II), 

R TJ<rf-22012/259/l 996-3*1$ 3*R (Rt-II); 

R T(?T~22012/236/1996-3*1$ 3*R (Rt-II); 

R T^-22012/245/1996-3*1$ 3*R (Rt-II); 

R -Q^T-22012/242/1996-anf 3TR (Rt-II); 

R 1^-22012/234/1996-3*1$ 3*R (Rt-II)] 

aRR <4 >-hk %, arffcraiRt 

New Delhi, the 5th February, 2007 

S. O. 636.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 104/97, 
107/97, 114/97, 116/97,120/97,123/97,124/97, 125/97, 
126/97,127/97,139/97,142/97,144/97,149/97,151/97,152/ 
97,154/97,155/97,159/97,163/97,165/97,166/97,167/97, 
and 208/97) of the Central Government Industrial TribunaJ- 
cum-Labour Court, Kanpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of FCI and their workman, which was 
received by the Central Government on 5-2-2007. 

No. I^22012/221/1996-IR(C-II); 

No. L-22012/264/1996-IR(C'II); 

No. L-22012/281/1996-IR(C-II); 

No. L-22012/283/1996-IR(C-II); 


No. L-22012/216/1996~IR(C-II); 

No. L-22012/261/1996-IR(C-II); 

No. L22012/280/1996-IR(C-II); 

No. L-22012/237/1996-IR(C-II); 

No. L-22012/254/1996-IR(C-II); 

No. L-22012/289/1996-IR(C-II); 

No. L-22012/284/1996-IR(C-II); 

No. L-22012/263/1996-IR(C-II); 

No. L-22012/235/1996-IR(C-II); 

No. L-22012/288/1996-IR(C-II); 

No. 1^22012/231/1996-IR(C-II); 

No. Lr22012/232/1996-IR(C-II); 

No. L-22012/256/1996-IR(C-II); 

No. L-22012/207/1996-IR(C-II>, 

No. L-22012/258/1996-IR(C-II); 

No. L-22012/259/1996-IR(C-II); 

No. L-22012/236/1996-IR(C-II); 

No. L-22012/245/1996-IR(C-lI); 

No. L-22012/242/1996-IR(C-II); 

No. L22012/234/1^6-IR(C-II). 

• AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute Nos. 


104/97, 

107/97, 

114/97, 

116/97, 

120/97, 

123/97, 

124/97, 

125/97, 

126/97, 

127/97, 

139/97, 

142/97, 

144/97, 

149/97, 

151/97, 

152/97, 

154/97, 

155/97, 

159/97, 

163/97, 

165/97, 

166/97, 

167/97 and 208/97 


In the matter of dispute between : 

1. Soran Singh 2. Prahalad 3. Raj Bir 4. Ratan Singh 
5. Ravindra Singh 6. Pappu 7. Budhdhan 8. Bhikh Chand 
9. Kundan Singh 10. Radhey Shyam 11. Nahar Singh 
12. Nahar Singh 13. Lakshmi Chand 14. Sughar Singh 
15. Sint. Sunil Devi 16. Mohan 17. Awal Babu 
18. Debi Singh 19. Jagjiwan20. Balbir Singh 21. Amar Singh 
22. Bhim Sen 23. Giriraj Singh 24. Bishu Ram. 

And 

The District Manager, 

Food Corporation of India, 

19/150, Awas Vikas Colony, 

Agra Road, Aligarh, U. P. 

AWARD 

1. The Central Government, Ministry of Labour, New 
Delhi vide Notification Nos. and dated as detailed in the 
Annexure-1 to this Award has referred the following dispute 
of the persons named above for adjudication :— 

“Whether the claim of (refer the name of person 
individually) to have worked in Food Supply Depot, 
Mathura, Food Corporation of India, Aligarh is legal 
and justified? Whether he has been denied of 
legitimate claim provided in settlement signed 
between the management of Food Corporation of 
India Workers’ Union, New Delhi for introduction of 
Mate System in F.S.D., Mathura? If so, he is entitled 
to what releif ?” 


536 G1/07—10 
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2. At the outset it may be mentioned that all the 
above cases hive been consolidated vide Order dated 
21-7-98 of this Tribunal and I.D. No. 104/97 was made as 
leading case in whiclypvidence of the parties have been 
recorded. Then fore me Tribunal proposes to dispose off 
all the above in< lustrial disputes by means of this Common 
Award. 

3. The cise competent authority in respect of all 
workers named above has referred the common schedule 
of Reference Order as indicated above for adjudication. 
With the consent of the parties the arguments in all the 
above reference were heard simultaneously. The authorized 
representatives for the contesting parties have made 
common submi: isions for and in support of their respective 
claims and counter objections. 

4. The ci.se in short as set up by the worker in his 
statement of cla im is that he had been working as a Loader 
under the opposite party establishment since 1987 and in 
this way the wo rker had completed more than 240 days of 
continuous service. It is further alleged by the worker that 
prior to termination of his services during the period 1987 
to 1993 he had o impleted more than 2000days of continuous 
service. The op x>site party has terminated the services of 
the workman we.f. 1993. The opposite party had neither 
paid any notice pay, notice or retrenchment compensation 
at the time of te minating his services. The opposite party 
after the termination of the services of the worker had 
inducted seven ! fresh hands in the service of opposite 
party, the name i of such persons have been mentioned in 
para 6 of the cla m statment. it has also been pleaded by the 
worker that he made repeated representations for his 
employment be ore the opposite party but they were kept 
unreplied. The worker has alk) pleaded breach of the 
provisions of S< ction 25-H of I.D. Act, 1947. Worker has 
also pleaded th; it he worked under the direct control and 
supervision of the opposite party. Worker has further 
pleaded that the opposite party in an arbitrary manner and 
on account of ar imosity had terminated the services of the 
worker which a so attracts the provisions of Section 2(ra) 
of I.D. Act, 1947. It has also been pleaded that the worker 
was working on the work which was of permanent nature 
and the same work is still continuing under the opposite 
party and that work is still being taken by the opposite 
party from fresh hands which is against the principles of 
natural justice. On the basis of above pleadings it has been 
prayed by the worker that the termination of his services 
be declared illegal and unjustified and he be ordered to be 
reinstated in the services of the opposite party with full 
back wages and with all consequential benefits. 

5. The of posite party has contested the claim of the 
worker and filei 1 its written statement, interalia , alleging 
therein that thj worker was never appointed by the 
opposite party i s alleged by the worker. It has also been 
denied that the worker had ever worked at the post of 
Loader under th j opposite party. Worker has not specified 
the date of appoi itment and the place where he was working 
and the pay whi< h he was drawing from the opposite party. 
Opposite party lias also denied continuous working of the 
worker and it has also been denied by the opposite party 


that the worker had ever worked for more than 2000 days 
during the period 1987 to 1993. It is also alleged that the 
opposite party has neither appointed the worker at any 
point of time nor had terminated the services of the worker. 
Opposite party has further pleaded that when the worker 
was never appointed by them question of considering his 
representations as alleged does not arise. Regarding the 
appointment of other workers it has been pleaded by the 
opposite party that the management has every right to 
engage any person at any point of time keeping in view the 
rules and regulations and without prejudicing or violation 
of rights of any other workers with the opposite party. It 
has also been denied by the opposite party that they ever 
violated any of the provisions of I.D. Act, 1947. It is false 
to allege that the opposite party acted in an arbitrary manner 
and against rules of natural justice. The demand of the 
claimant is illegal and without any authority. It has also 
been denied by the opposite party that the worker had 
ever performed the work of permanent nature. There was 
no system at Mathura in the establshment of the opposite 
party to engage directly any person during the period 1987 
to 1993. Since the worker was never in the employment of 
the opposite party question of issuing notice, notice pay 
or payment of retrenchment compensation in the facts and 
circumstances of the case does not arise at all. Any 
representation of the worker was uncalled for and the worker 
was not entitled for any compensation. Opposite party has 
also denied .the relationship of Master and Servant between 
the opposite party and the so called worker. Since the 
worker had never been appointed by the opposite party 
the opposite party had no hand in action taken by the 
employer of the worker. Worker is not entitled to any 
benefits of permanent employment or any other facilities 
as claimed. 

6. By way of additional plea it has been pleaded by 
the opposite party that the Senior Regional Manager has 
been shown to have terminated the services of the worker 
but Senior Regional Manager has not been made a party to 
the dispute. 

7. It has also been pleaded by the opposite party 
that District Manager, F.C.I., Aligarh, has not been 
impleaded as party in the statement of claim, therefore, 
the claim of the worker is bad for non-joinder of 
necessary party and the claim of the worker is liable to 
be rejected on this ground. In the end it has been pleaded 
that the claim of the worker be rejected being devoid of 
any merit. 

8. Worker has also filed rejoinder in which nothing 
new has been pleaded except reiteration of the facts already 
alleged by him in statement of claim. 

9. Contesting parties beside adducing documentary 
evidence have also adduced oral evidence in support of 
the respective claims and counter claims. 

10. Tribunal has heard the arguments of the parties 
at length and have carefully gone through the records. 

11. It is to be noted that the statement of claim of the 
worker is not in confirmity with the terms of reference order 
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and the same is entirely different. Whereas reference order 
is to the effect that whether the calim of the worker to have 
worked in Food Supply Depot at Mathura of Food 
Corporation of India, Aligarh is legal and justified and 
whether he has been denied of legitimate claim provided in 
settlement signed between the management and Food 
Corporation of India Workers’ Union, New Delhi for 
introduction of mate system in F.S.D., Mathura. If so, he is 
entitled to what relief ? But in the claim statement worker 
has claimed his reinstatement with full back wages and all 
consequential benefits on the ground of breach of the 
provisions of I.D. Act, 1947, which is not at all correct. It is 
settled position of law in industrial jurisprudence that a 
Labour Court/Industrial Tribunal and or National Tribunal 
cannot travel beyond the terms of reference order. The 
reference order do not reflects the termination of the 
services of the worker therefore the worker cannot be 
granted the relief of reinstatement in the instant case. 
Moreover as already pointed out that the statement of 
claim of the worker is not in consonance with the terms of 
reference order, the Tribunal do not consider it expedient 
to examine the points raised by the worker regarding breach 
of various provisions of the I.D. Act, 1947. 

12. Further a bare perusal of the reference order 
would go to indicate that-no date has been mentioned 
therein and in case on appreciation of evidence on record 
the Tribunal is of the opinion that the action of the opposite 
party management is neither legal nor justified. Now 
question which arised for consideration is as to from what 
date the worker be given relief by the Tribunal. From this 
point of view also the worker cannot be granted any relief 
as claimed by him as the reference order itself has become 
redundant. 

13. The opposite party has denied any relationship 
of employer and employee between the management of 
F.C.I. and the workman. On this point the worker has not 
adduced any evidence. Heavy burden was on the worker 
to have adduced evidence before the Tribunal to establish 
the relationship of employer and employee between him 
and the opposite party. Since the worker has failed to 
adduce any evidence on this point, the Tribunal feels no 
hesitation in holding that there exists no relationship of 
master and servant between the management of Food 
Corporation of India and the worker. 

14. In view of discussions made above, it is held 
that there exists no relationship of master and servant 
between the management of F.C.I. and the worker. Having 
concluded that there is no relationship of master and 
servant between the contesting parties no relief can be 
granted to the worker. 

15. Accordingly reference is answered against the 
worker and in favour of the management. 

SURESH CHANDRA, Presiding Officer 
ANNEXURE—1 


Notification No. 

Dated 

I.D.No. 

L-22012/221/96IR (C-II) 

7-7-97 

104/97 

L-22012/264/96 IR (C-II) 

2008-97 

166/97 

L-22012/281/96 IR (C-II) 

24-07-97 

127/97 


4 

L-22012/283/96 IR (C-II) 

19-08-97 

139/97 

5 

L-22012/216/961R(C-II) 

27-06-97 

107/97 

6 

L-22012/261/96 IR (C-II) 

24-07-97 

125/97 

7 

L-22012/280/96 IR (C-II) 

24-07-97 

126/97 

8 

L-22012/237/96 IR (C-II) 

24-07-97 

114/97 

9 

L-22012/254/96IR(C-II) 

19-08-97 

155/97 

10 

L-22012/289/96 IR (C-II) 

2008-97 

163/97 

11 

L-22012/284/96 IR (C-II) 

19-08-97 

151/97 

12 

Lr22012/263/96 IR (C-II) 

1009-97 

208/97 

13 

Lr-22012/235/96 IR (C-II) 

19-08-97 

149/97 

14 

L-22012/288/96 IR (C-II) 

2008-97 

165/97 

15 

L-22012/231/96 IR (C-II) 

19-08-97 

144/97 

16 

L-22012/232/96 IR (C-II) 

2407-97 

116/97 

17 

L-22012/256/96 IR (C-II) 

2008-97 

169/97 

18 

Lr22012/207/96 IR (C-II) 

2407-97 

124/97 

19 

Lr22012/258/96 IR (C-II) 

2008-97 

167/97 

20 

L-22012/259/96 IR (C-II) 

2407-97 

123/97 

21 

L-22012/236/96 IR (C-II) 

1908-97 

142/97 

22 

L-22012/245/96 IR (C-II) 

1908-97 

152/97 

23 

L-22012/242/96 IR (C-II) 

2407-97 

120/97 

24 

L-22012/234/96 IR (C-II) 

1908-97 

154/97 


1^#, 6 9^, 2007 

^T.3TT. 637.—Pw SlfafWT, 1947 (1947 
14) 17 3TC5FTC faviHflPidHH 

iti ^ ts 

313^1 3 3itailPi«ti (qqi^ 3 sflsjlpRr 

3TfW< u i/9R (3^*4 Womi 115/2004) 

^ ^ mm 5-2-2007 
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New Delhi, the 6th February, 2007 
S.O. 637. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 115' 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court Hyderabad as shown in the Annexure in the 
Industrial dispute between the management of the 
Visakhapatnam Port Trust and their workmen, received by 
the Central Government on 05-02-2007. 

[No. 1^3401 l/l/2003-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAIXTJM-LABOUR COURT, AT 
HYDERABAD 
PRESENT: 

Shri T. Ramchandra Reddy, Presiding Officer 
Dated the 18th day of January, 2007 
INDUSTRIAL DISPUTE No. 115/2004 
BETWEEN 

The General Secretary, 

Port & Dock Employees Association, 

Rama Padma Nilayam 14-25-32 
A Bazar, Maharanipeta, 

Visakhapatnam-530 002. 
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The Chairman, 

Visakhapatnam Pc »rt Trust, 

Port Area, 

Visakhapatnam-5:10035. .Respondent 

APPEARANCES: 

For the Petitioner Sri S. Rama RaO, Advocate 

For the Responds nt : M/s. D. V. Subba Rao & D. V. 

S. S. Somayajutu, Advocates 

AWARD 


This is a reft 
Ministry of Lat 
No. L-34011/l/20( 
powers conferred 
section (2A) of S< 
1947 with the folic 


“Whether 
Visakhapatr 
of impositic 
increment fc 
respect of Sh 
Department 
Employees’ 
justified ? If 

2. The Gene 
Association, Vis 
application on be 
stating that the \ 
hand on adhoc 
Mechanical Depa 
He was issued w 
penalty under Re 
Employees (Class 
1968, alleging th 
railing operation; 
shift. During his 
damage while di 
derailed at N.A.I 
hand in general si 
damage during th* 
wagons and obse 
of jack were dent 
leaked heavily frc 
the jack. It is furth 
hand of the shift 
equipment with al 
incident but the e 
and is required to 
Officer and to the 
that above acts 
misconduct and 
performing his c 


rence made by the Government of India, 
lour and Employment by its order 
I3-IR(B.II) dated 10-9-2003 in exercise of 
by clause (d) of sub-section (1) and sub¬ 
notion 10 of the Industrial Disputes Act, 
>wing schedule: 

SCHEDULE 

the action of the management of 
am Port Trust by infliction of punishment 
in of penalty of withholding of annual 
>r two years without cumulative effect in 
l A, Yellaji Rao, Charge Hand, Mechanical 
a member of workman of Port & Dock 
Association, Visakhapatnam is legal and 
not, to what relief is the union entitled ?” 

ral Secretary for Port & Dock Employees 
akhapatnam has submitted his claim 
half of the workman Sri A. Yellaji Rao, 
workman has been working as charge 
basis in the B.G. Locos Section in 
rtment of the Respondent Management, 
ith a charge sheet for imposing minor 
gulation 12 of the Visakhapatnam Port 
ification, Control & Appeal) Regulations 
9t the workman was posted for the re- 
i of wagons on 29-7-2002 in the third 
shift, Hydraulic jack sustained severe 
Ding re-railing operations of wagons 
), point, it was reported by the charge 
lift on 30-7-2002 that he had noticed the 
; balance work of re-railing operation of 
rved that the piston and outer surface 
fed and bulged considerably and the oil 
im the jack resulting the break down of 
tr alleged that the workman being charge 
required to ensure operations of the 
1 precautions and to avoid any untoward 
quipment was damaged during his shift 
report the same immediately to Section 
next shift supervisor. It is further alleged 
of the workman amounts to gross 
negligence and carelessness while 
uties. It is further submitted that the 


workman has submitted his explanation on 7-9-2002 
denying the charges. He was supposed to be relieved by 
6.00 hrs on 30-7-2002. Since his reliever did not come to 
duty up to 7.00 hrs, he worked upto 7.00 hrs and went to 
the shed duly handing over the work to the shift 
supervisor and further submitted that there was no damage 
nor any accident during his shift and requested the 
authorities to hold an enquiry to elicit the truth. 

3. It is further submitted that without considering his 
explanation the Disciplinary Authority has imposed 
punishment of imposing penalty of withholding the annual 
increment next due to the workman for a period of two 
years without cumulative effect on his future increments. 
The workman has preferred his appeal to the Deputy 
Chairman, Visakhapatnam Port Trust the Appellate 
Authority but the same was rejected in violation of the 
principles of natural justice. It is further submitted that 
workman is an executive committee member of Port & Dock 
Employees Association. As such he was victimized by 
imposing the punishment. 

4. The Respondent filed the counter and denied the 
averments made in the claim statement and pleaded that 
on a report from AXE(M), B.G. Locos, on 29-7-2002 
stating that during the third shift Hydraulic jack sustained 
severe damage while executing re-railing operations and 
the same was noticed and reported by Sri J. Ram Mohan 
^ao, another charge hand on 30-7-2002, a memo was issued 
on 31-7-2002 calling the explanation of the workman stating 
that he failed to take necessary precautions in the re¬ 
railing operations in the third shift of 29-7-2002 and did not 
inform about the damage caused to the jack. It is admitted 
that the workman has submitted his explanation denying 
the averments made in the charge sheet. Further, the section 
officer recommended for suitable action against the 
workman stating that the explanation is not satisfactory. It 
is further submitted that the Disciplinary Authority has 
considered the explanation of the workman and carefully 
examining the material evidence available on record and 
satisfied that the workman lacked dedication towards his 
work due to which damage was caused to the equipment 
and imposed punishment of minor penalty of stoppage of 
increment due for a period of 2 years without cumulative 
effect. It is further submitted that the appeal preferred by 
the workman was rejected confirming the orders of the 
Disciplinary Authority. It is further contended that the 
Foreman who has reported to duty in the morning on 
30-7-2002 has not only submitted a written report dated 
2-8-2002 in this regard but he also shows the damage caused 
to the equipment to the AXE section in the morning of the 
first shift on 30-7-2002. The Petitioner workman acted in 
most irresponsible manner, and to cover up his lapses he 
pretended ignorance by raising a demand for enquiry. 

5. The Petitioner, General Secretary filed his affidavit 
in support of the claim statement. As against this evidence 
the Respondent filed the affidavit of Sri K. Nagabhushana 


l 
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Rao and got marked the following documents, Ex. Ml to 
M7 in as follows: Ex.M 1 is the copy of report from AXE(M) 
B.G. Locos dtd. 31-7-2002. Ex.M2 is the Copy of charge by 
J. Rama Mohan Rao filed against the Petitioner dtd. 
2-8-2002. Ex. M3 is the copy of explanation by workman 
dtd. 3-8-2002. Ex.M4 is the copy of chargesheet dtd. 
29-8-2002. Ex. M5 is the copy of explanation to chargesheet 
dtd. 7-9-2002. Ex. M6 is the copy of appeal to Appellate 
Authority dtd.20-11-2002. Ex.M7 is the copy of VPE’s 
(CC & A) Regulations 1968. 

6. It is not in dispute that the Respondent 
Management has imposed minor penalty under Sec.3(l) of 
Visakhapatnam Port Employees (Classification, Control and 
Conduct) Regulations, 1968 by issuing a charge sheet and 
considering the explanation and material on record for 
imposing minor penalty. The Petitioner workman was on 
duty in the third shift on 29-7-2002 from 22.00 hours to 6.00 
hours on the next day. On 30-7-2002 Sri J. Ram Mohan Rao 
charge hand (general shift) after coming to know that there 
was de-railmentof N.A.D. point, he came to the spot at 7.15 
hours and found Sri P.V. Ramana, Fitter-11, B. V. Nageswara 
Rao, Fitter-Ill and Sri K. Madhusudan Rao, Khalasi have 
informed him that the 130 ton short Body Jack No.Il was 
not working. Immediately he examined jack and found that 
the Jack was damaged in the previous shift and he informed 
the same by giving a complaint to Assistant Executive 
Engineer as in Ex. M2. Assistant Executive Engineer has 
issued memo to the workman as in Ex. Ml and that the 
workman has given his explanation as in Ex. M3 dated 
3-8-2002. The Assistant Executive Engineer who found the 
explanation as not satisfactory recommended for taking 
necessary action on the same day. The Disciplinary 
Authority has issued a charge sheet dated 29- 8-2002 for 
the alleged misconduct as in Ex. M4. The workman has 
submitted his explanation as in Ex. M5. The Disciplinary 
Authority on considering the entire material on record has 
imposed the minor penalty as stated above. 

7. The Appellate Authority also rejected the appeal 
of the workman observing that after careful consideration 
of the facts of the case and perusal of the relevant records 
there are no merits and confirmed the punishment. 

8. The Learned Counsel for the Petitioner contended 
that when the Petitioner has denied the allegations made in 
the charge sheet. The Disciplinary Authority without 
conducting an enquiry into the facts has straightaway 
imposed the punishment violating the principles of natural 
justice. 

9. On the other hand, the Learned Counsel for the 
Respondent contended that the Disciplinary Authority has 
a power to impose minor penalty only on the basis of the 
material on record and the explanation submitted by the 
Petitioner workman and further pointed out that the 
punishment imposed by Disciplinary Authority was also 
confirmed by the Appellate Authority by perusing the 
relevant records. 
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10. It should be noted that Sir J. Ram Mohan Rao, 
charge hand in the general shift on 30-7-2002 has examined 
the damage and found that the damage was caused in the 
previous shift and accordingly reported to the Assistant 
Executive Engineer when he inspected the Jack, Fitter, Sri 
P.V. Raman, Sri B.V. Nageswara Rao and Sri K. Madhusudan 
Rao, Khalasi were also present who informed him about 
the damage. The inspection has taken place in the morning 
at 7.15 hours. The plea of the workman that he worked upto 
7 hours on 30-7-2002, since his reliever did not come and 
went to the shed, shows that the damage has taken place 
during his shift only. When, Sri J. Ram Mohan Rao has 
examined the damage in the morning at 7.15 hours the 
damaged must have been taken place during the duty period 
of the workman. The Disciplinary Authority on considering 
the complaint of Sri J. Ram Mohan Rao and the explanation 
given by the Petitioner and perusing the material on record 
has rightly imposed the punishment. The scope for judicial 
review by this tribunal is limited and the action taken by 
the Disciplinary Authority on considering the material on 
record can not be interfered by this tribunal, since, the 
tribunal is not an Appellate Authority. 

11. On considering the material on record, 1 hold that 
the action of the Respondent Management by inflicting 
the minor punishment of imposition of penalty withholding 
the annual increment for two years without cumulative effect 
is legal and justified. 

Award passed accordingly. Transmit. Dictated to 
Smt. P. Phani Gowri, Personal Assistant transcribed by her 
and corrected by me on this the 18th day of January, 2007. 
T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witnesses examined for the 
Petitioner: Respondent: 

WW 1: Sri N emani MWI :Sri K. Nagabhushana 

Suryanarayana Rao Rao 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

Ex. Ml : Copy of report from AXE (M) BG Locos dtd. 
31-7-2002 

Ex. M2 : Copy of charge by J. Ram Mohan Rao filed against 
the Petitioner dtd. 2-8-2002. 

Ex. M3 : Copy of explanation by workman dtd. 3-8-2002. 
Ex.M4 : Copy of chargesheet dtd. 29-8-2002. 

Ex.M5 : Copy of explanation to chargesheet dtd.7-9-2002. 
Ex.M6 : Copy of appeal to Appellate Authority dtd. 
20 - 11-2001 

Ex. M7:Copy of VPE’s (CC & A) Regulations 1968. 
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S.O. 638.—| 
Industrial Disputes 
Government hereby 
of the Central Goverjt 
Court Bangalore as 
dispute between th^ 
and their workmen, 
5-2-2007. 


N #-12012/162/2002-3*S m (^t-Il)] 
Ddl 


hi, the 6th February, 2007 

■tin pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
publishes the Award (Ref. No. 3/2003) 
tment Industrial Tribunal-cum-Labour 
^iown in the Annexure in the Industrial 
management of Corporation Bank 
deceived by the Central Government on 


discharging his duties sincerely and diligently. He was 
visiting the customers to collect deposits at their door step 
not only at Nandikur area but also visiting other nearby 
places and after collecting the amount from the customers 
he used to deposit the same with the management bank by 
receiving monthly remuneration based on the deposit 
amounts collected by him. He was performing his duties as 
per the directions and supervision of the officials of the 
management bank. However, for no good reasons, the 
management, abruptly, terminated his services vide 
termination order dated 25-3-1999 .on the allegation of 
misappropriation of Rs.3115.30. There was no show cause 
notice issued to him nor any opportunity was afforded to 
him to prove his innocence much less conducting any 
Domestic Enquiry. Therefore, the order of termination is 
illegal and as against the principles of natural justice and 
in violation of provisions of ID Act, and hence liable to be 
set aside at the hands of this tribunal. 


BEFORE THE 
TRIBUNAL-CUM 


(pENTRAL GOVT. INDUSTRIAL 
LABOUR COURT, BANGALORE 

Datejd : 24th January, 2007 


I Party 

Shri S. Shantha Kum|a 
(Since deceased rep. 
S/o Shri A. Raghava 
Room No. 8, Nagarajk 
Paudubidri-574111, 
Karnataka State 


I. The Central 
conferred by clause (il 
of the Industrial Dispijfc 
vide order. No. L-l 
January 2003 for adj 


“Whether 
Corporationj 
Shri S. Sha* 
Collector at 
justified? If 
entitled to?’ 


of 


brp 


2. The case 
deceased L Rs are 
Claim Statement in br 
Deposit Collector at 
bank being appointed 


[No. L-12012/162/2002-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 


PRESENT: 

Shri A. R. SfcDDIQUI, Presiding Officer 
C.R. No. 03/03 


r Pandit, 
by hisLRs.), 
(Vaidya, 
Nagar, 


IlParty 

The Management, 
Corporation Bank, 
Head Office, 
Mangalore 
Karnataka State 


AWARD 


povernment by exercising the powers 
) of sub-section 2A of the Section 10 
es Act, 1947 has referred this dispute 
012/162/2002-IR (B-II) dated 27th 
jidication on the following schedule : 

SCHEDULE 


jhe action of the management o 
Bank in terminating the agency o 
tha Kumar Pandit, Janatha Deposi 
their Nandikur Branch is legal am 
[not, what relief the said workman i 


the first party workman (since 
ught on record) as made out in the 
ef is that he was working as a Janatha 
Nandikur Branch of the management 
vide order dated 12-12-1977 and was 


3. The management filed its Counter Statement and 
in the first instance contended that the case on hand 
suffered from inordinate delay as first party was terminated 
by order dated 25-3-1999 and whereas, he raised the dispute 
somewhere in the year 2003. The management contended 
that the first party was appointed as a Janatha Deposit 
Collector and was receiving commission over the deposits 
collected by him from the customers of the bank and that 
there was no relationship of employee and employer 
between the first party and the management. The 
management further contended that the first party 
misappropriated a sum of Rs.1616 collected by him from 
various customers on 06-02-1990 having failed to remit the 
same with the bank. Thereupon, the first party was stopped 
from collecting the deposits from the JD Accounts holders 
and after re-consideration of the matter and on the basis of 
the letter dated 29-8-1990 issued by the branch a lenient 
view was taken against the first party having regard to his 
past record and thereupon he was allowed to resume 
collection of Janatha deposits on the assurance given by 
him that he will not repeat such lapses in future. 
Accordingly, the first party submitted a letter dated 
31-8-1990 giving the undertaking to the above effect. 
However, again in the month of March, 1997 the bank 
received oral complaints from the Janatha Depositors 
against the first party about the differences in their 
accounts. On enquiry the first party agreed that there had 
been shortfall in the remittances made in cash towards the 
collection he made on behalf of the bank and admitted that 
difference amount was diverted for meeting his personal 
commitment. Thereupon, the matter was referred to the 
then Regional Office (nowzonal office) Udupi and in terms 
of their letter dated 31-3-1997, the first party was prevented 
from collecting the deposits from the customers. However, 
he after having surrendered the cards to the bank on 
31-3-1997, collected, amount from the parties. The Nandikuru 
Branch in terms of their letter dated 20-5-1998 and 
16-6-1998 further followed up in the matter in the regional 
office and the Regional Office in terms of their letter dated 
23-7-1998 advised the bank to submit their specific 
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recommendation for continuation/termination of the agency 
of the first party. Ultimately, the branch terminated the 
agency of the first party in terms of the letter dated 
25-3-1999 by giving one month’s notice. He was served 
with the termination order on 26-3-1999. He made certain 
representations dated 20-4-1999 & 25-8-1999 and the branch 
replied to those letters vide letter dated 8-9-1999. Therefore, 
the management contended that the order terminating the 
services of the first party was just and legal not to be 
interfered at the hands of this tribunal. The management 
also contended that the agency of the first party has been 
terminated as per the terms of the agency agreement and 
therefore, question of conducting any enquiry or violation 
of principles of natural justice does not arise. It also 
contended that provisions of Section 25F and 25H of the 
ID Act did not apply to the facts of the case as the case of 
the first party was governed under Section 2(ooXbb)of the 
10 Act. The management also took support of the 
judgement of their Lordship of Supreme Court reported in 
2001 SCC 36 and 2001 (2) SC 119 in support of its contentions 
and requested this tribunal to reject the reference. 

4. During the course of trial, the management examined 
its Inspecting Officer and in his deposition got marked 
33 documents at Ex. Ml to M 33. His statement in 
examination chief relevant for the purpose is that the job of 
the first party was to collect the money from their customers 
at their door steps and to deposit the same in the bank by 
preparing two counterfoils one to be given to the customer 
and the other to be retained by him as receipt for payment. 
He will be paid commission on the total amount collected 
by him during the period of one month without any regular 
salary; that there was no relationship of employee and 
employer between the first party and the management but 
of an Agent and Principal. Among other documents he 
referred to the application of the first party seeking the 
post of Pigmy Agent as per Ex. Ml and his appointment 
order at Ex. M2. Then he referred to the agreement between 
the first party and the management at Ex. M3. He spoke to 
the fact that first party was working as a Pigmy Agent. 
Then he referred to the letter of the branch manager with 
regard to the complaint against the first party for not 
depositing a sum of Rs. 1616 with the bank which he received 
from the customer on 6-2-1990. He then referred to the 
correspondence between the branch manager and the 
Regional office with reference to the above said non 
remittance of amount collected by him with the bank. He 
also referred to the documents making recommendations 
to continue the first party in service of agency taking lenient 
view and the letter at Ex. M17 where under the first party 
deposited a sum of Rs. 3115.30 with the bank to make good 
the loss of the bank. Then he referred to his report at 
Ex. M20 and the letter of AGM at Ex. M21 and the 
termination order against the first party at Ex. M22. In his 
cross examination it was elicited that the first party did not 
misappropriate a sum of Rs. 1616 in the year 1990 but failed 
to deposit the said amount after having collected from the 
customer and he deposited the same later on. He admitted 


that deposit cards were taken back from the first party and 
he was asked not to collect the amount from the customers 
during the above said period and that thereafter his services 
were continued keeping in view his unblemished past 
records. It was elicited that he received oral complaints 
against the first party from the customers in the year 1997 
but was unable to give the names of the Account holders. 
He admitted that there was no memo issued to the first 
party in this regard and no enquiry was held. He admitted 
that w.e.f. 31-03-1997 the deposit cards from the first party 
were taken back and he was not allowed to work as a Deposit 
Collector from 31.3.1997 to 25-3-1999 on which date he was 
terminated. 

5. Learned counsel for the management, Shri CH 
vehemently, argued that first of all there has been no 
relationship of employee and employer between the first 
party and the management and therefore, there was no 
illegality committed by the management in terminating his 
services in terms of agency agreement between him and 
the management for having violated the terms of the said 
agreement. Learned counsel then referred to the very 
agency agreement between the first party and the 
management marked at Ex. M3. He contended that as per 
the complaint at Ex. M4 made by the customer, the first 
party failed to deposit a sum of Rs.1616 with the bank after 
having collected from the customers and he was stopped 
from collecting the deposits, however, after a lengthy 
correspondence between the branch manager and the 
Regional Office and the first party having furnished fresh 
surety, he was allowed to resume the duty of Deposit 
Collector. Thereupon, again the first party misappropriated 
a sum of Rs.3115.30 which he collected from the various 
customers and ultimately his services were terminated in 
terms of agency agreement. He submitted that since the 
first party was not a regular staff of the bank, there was no 
necessity to conduct any Domestic Enquiry or to comply 
with the provisions of Section 25F read with section 2(oo) 
of the ID Act. 

6. Whereas, learned counsel Smt. Latha representing 
the first party in her written as well as oral arguments 
contended that in the light of the aforesaid Supreme Court 
Judgement the first party working as a pigmy agent has 
been held as a “workman” as defined under Section 2(s) of 
the ID Act, further holding that there has been a 
relationship of employee and employer between certain 
Agent and the Management Bank. It has been further held 
that the commission paid to the Janatha Deposit Collectors 
comes under the definition of the wages and therefore, it is 
clear that provisions of ID Act are applicable to the present 
case. She also contended that the order terminating the 
services of the first party is based upon the allegations of 
misappropriation of the funds belonging to the 
Management amounting to gross misconduct and 
therefore, his services could not have been dispensed with 
without the compliance of provisions of Section 25F read 
with Section 2(00) of the ID Act. She submitted that since 
the first party workman is no more, his legal heirs may be 
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r ing gone through the records, I find 
rguments advanced for the first party, 
ted in this case are that the first party 
fanatha Deposit Collector at Nandikur 
agement Bank being appointed as such 

1- 12-1977 marked at Ex. M2. It is not in 
:ount of certain complaints against the 
ar 1990 that he failed to deposit a sum 
e bank after having collected the same 
s. JD Cards were withdrawn from him 
collect the amount from the depositors 
econsideration of the matter the 
again allowed the first party to resume 
asit Collector. It is again not in dispute 
97, there were certain oral complaints 
rty for having misappropriated a sum 
the year 1997 and once again his JD 
wn and he was stopped from collecting 
in the statement of MW1 that w.e.f. 
mpugned punishment order was passed, 

* not allowed to collect the deposits 

: concerned and ultimately his services 
.e.f. 31-3-1997. Now therefore, in the 
, the only question to be considered 
the order terminating the services of 
legal and justified under the facts and 
he present case. 

r case based on similar set of facts and 
re the Industrial Tribunal, Hyderabad , 

2- 1988 was passed by the said Tribunal 
Tty agents/Deposit Collectors working 
Id to be a ‘workmen’ as defined under 
[D Act. Operative portion of the award 

Deposit Collectors and Agents who 
the age of 45 years on 3-10-1980 (the 
first reference of this Industrial dispute) 
nsidered for regular absorption for the 
rks and cashiers if they are matriculates 
including qualified graduates and post 
They may be taken to Banks service 
employees if they pass the qualifying 
ms conducted by the banks. Those who 
ed shall be treated on par with regular 
iployees of the bank. Those who are 
nth 8th Class and below Matriculations 
msidered for absorption as Sub-Staff 
cting qualifications examination. 

} the Deposit Collectors and Agents 


who are above 45 years of age on the date 

3-10-1980 and also those who are unwilling to be 
absorbed in regular Banks service, they shall be 
paid the full back wage of Rs. 750 per month linked 
with minimum deposit of Rs.7,500 per month and 
they should be paid incentive remuneration at 
2% for collection of over and above Rs.7500 per 
month and they would also pay uniform 
conveyance of Rs. 50 per month for deposit of 
less than Rs.10,000 and Rs. 100 per month for 
deposit of more than Rs. 10,000 up to or above 
Rs.30,000 per month they should be paid Gratuity 
of 15 days commission for each year of service 
rendered”. 

9. When the matter was taken up before the High 
Court of Judicature of Andhra Pradesh, at Hyderabad by 
the aggrieved management of the bank, their Lordship of 
High Court modified the above said award except the 
directions given by the tribunal for absorption of Deposit 
Collectors below the age of 45 years as on 3-10-1980. The 
management of Indian Banks Association thereafter took 
up the matter before their Lordship of Supreme Court in 
Civil Appeal No. 3355 of 1998 reported in 2001 SCC 
(L&S)504 and their Lordship of Supreme Court on page 8 
of the Judgement disposed of the above said Civil Appeal 
with the following observations : 

“We have considered the rival submissions. In 
our view, Mr. Sharma was right when he submitted 
that on the basis of evidence before it the Tribunal 
has given findings of fact that the Deposit 
Collectors were workmen within the meaning of 
Section 2(s) of the Industrial Disputes Act. On 
the evidence on record it could not be said that 
this finding was unsustainable. Having been 
shown the relevant evidence we are also of the 
opinion that the Tribunal correctly arrived at a 
conclusion that these Deposit Collectors were 
workmen. Further, as seen from Section 2(rr) of 
the Industrial Disputes Act, the commission 
received by Deposit Collectors is nothing else 
but wage, which is dependent on the productivity. 
This commission is paid for promoting the 
business of the various banks. 

We also cannot accept the submission that the 
banks have no control over the Deposit Collectors. 
Undoubtedly, the Deposit collectors are free to 
regulate their own hours of work, but that is 
because of the nature of the work itself. It would 
be impossible to fix working hours for such 
Deposit Collectors because they have to go to 
various depositors. 

This would have to be done at the convenience 
of the depositors and at such times as required 
by the depositors. If this is so, then no time can 
be fixed for such work. However, there is control 
in as much as the Deposit Collectors have to being 
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10. As seen above, the main contention of the 
manag ement in juustifying the above said termination order 
is that there had been no relationship of employee and 
employer between the first party and the management and 
that the relationship between the party was of the agent 
and the principal and therefore, when the first party violated 
the terms of the agency agreement in committing the 
irregularities with the amount he collected from the 
customers by not depositing the same somewhere in the 
year 1990 and then misappropriating the funds he collected 
from the customers in the year 1997 the management was 
justified in terminating his services without conducting 
any Domestic Enquiry or giving him any opportunity of 
hearing. It is also the case of the management that 
provisions of ID Act are not applicable even keeping in 
view the observations and the principle laid down by their 
Lordship of Supreme Court in the aforesaid Syndicate Bank 
case holding the Pigmy Agent as “Workman” under section 
2 (s) of the ID Act. It is the case of the management that the 
status of the ‘workman 1 as per the aforesaid judgement is 
for limited purpose and he not being a regular staff cannot 
be treated on par with the other employees of the bank so 
as to warrant any DE incasse of any misconduct committed 
* by him or compliance of the provisions of ID Act in the 
light of terms of the agency agreement. Now, therefore, the 
most important and relevant fact to be considered in the 
first instance by this tribunal would be as to whether the 
first party comes under the definition of ‘Workman” as 
defined under Section 2 (s) of the l.D. Act. 


the collections and deposit the same in the banks 
by the very next day. They have to then fill in 
various forms, accounts, registers and passbooks. 
They also have to do such other clerical work as 
the bank may direct. They are, therefore, 
accountable to the bank and under the control of 
the bank. 

We also see no force in the contention that 
Section 10 of the Banking Regulation Act prevents 
employment of persons on commission basis. The 
proviso to Section 10 makes it clear that 
commission can be paid to persons who are not 
in regular employment. Undoubtedly the Deposit 
Collectors are not regular employees of the bank. 
But they nevertheless are the workers within the 
meaning of the term as defined in the industrial 
dispute act. There is clearly a relationship of 
master and servant between the Deposits 
Collectors and the concerned bank. Mr. 
Nageshwar Rao is right in his submission that the 
concession was not binding on his clients. 
However, what has been conceded has been 
correctly conceded. No question arose of directing 
absorption of the Deposit Collectors as regular 
workmen. No such demand had been made and, 
therefore, there could have been no such direction. 
Such directions were beyond the reference. Even 
otherwise, the question of absorption would be 
fully covered by an authority of this court in the 
case of Union of India and others Vs. K.V. Baby 
and Anr. reported in (1999) 1 LU 1290. In this 
case it has been held that persons who are 
engaged on the basis of individual contracts to 
work on commission basis cannot be equated with 
regular employees doing similar work. It has been 
held that the mode of selection and qualification 
are not comparable with those of the employees, 
even though the employees may be doing similar 
works. In the present case, not only are the modes 
of selection and qualification not comparable, but 
even the work is not comparable. The work which 
the Deposit Collectors do is completely different 
from the work which the regular employees do. 
There was thus no question of absorption and 
there was also no question of the Deposit 
Collectors being paid the same pay scales, 
allowances and other service conditions of the 
regular employees of the banks. 

We also see no substance in the contention that 
these Schemes are unremunerative. The Banks 
have introduced these schemes because they 
want to encourage the common man to make small 
and regular deposits. As a result of such Schemes, 
the number of depositors have come much larger. 
We have no doubt that such schemes are 
continued because the banks find them 
remunerative. The Banks have large collections 
through such schemes.” 


11. As seen above, under similar set of facts and 
point of law arising with regard to the question as to 
“whether the Pigmy Agent/Deposit Collectors come under 
the definition of workman or not”. Their Lordship of 
Supreme Court in no uncertain terms have made it 
abundantly clear that there is a clear relation ship of master 
and servant between the Deposit Collectors and the 
concerned Bank. Their Lordship as noted above, have 
further held that Deposit Collectors are the ‘workman’ within 
the meaning of Section 2 (s) of the ID Act. The various 
contentions now taken by the management by way of their 
counter statement before this tribunal have been considered 
in the aforesaid decision of their Lordship of Supreme Court 
viz a viz the contentions taken by the Deposit Collectors 
and their Lordship have ultimately, come to the conclusion 
that the deposit collectors are the ‘workman’ as defined 
under Section 2 (s) of the ID Act and there has been 
relationship of employee and employer between the deposit 
collectors and the management bank. In the instant case 
there has been no dispute with regard to the fact that the 
first party had been working with the management Bank as 
a Deposit Collector right from the year 1977 uptill the year 
1999 and his services have been terminated w.e.f. 
25-3-1999. Now, therefore, a simple question which arises 
for our consideration in the facts and circumstances of the 
present case are whether the management was justified in 
terminating the services of the first party workman by 
issuing the aforesaid termination order marked before this 
tribunal at Ex. M22. It was rightly argued for the first party 
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party working as a Deposit Collector 
a ‘workman’ as defined under the 
t, then it goes without saying that he 
e reliefs and benefits arising out of the 
Act. In this case undisputedly, there 
compensation paid or offered to the 
above said termination order was 
afgain no denial of the fact that the 
comply with the conditions and 
ted under Section 25 F of the ID Act 
ajhove said termination order. The first 
the Nationalised Bank is also entitled 
termination even as per the terms of 
^refore, the termination order first of all 
in the eye of law for the reason that 
ts to retrenchment as defined under 
D Act and since'there is no compliance 
ID Act, it becomes illegal and void 
as argued for the first party the 
question is based upon the allegations 
and not a termination simplicitor. 
termination was based upon the alleged 
appropriation of the funds belonging to 
en the only proper recourse available 
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f the management witness that no memo 
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order of termination is held to be illegal 
en in the normal course, the first party 
relief of reinstatement. However, in 
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iiing to the relief of back wages and 
have no evidence brought on record by 
ieny him the back wages from the date 
the date of his death. However, as 
apement the first party cannot be granted 
e date of termination till the date of 
Reason that his services came to be 
order dated 25-3-1999 and whereas, 
raised the dispute somewhere in the 
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nion no back wages can be paid to the 
l^gal heirs for the period in between the 


date of his termination and the date of the present reference 
made on 27-1-2003. He can be paid back wages subsequent 
to the date of reference and till the date of his death which 
took place on 18-10-2004. 

14. Now, the next question to be considered would 
be what should be the quantum of the back wages. Their 
Lordship of Supreme Court in the above said judgement 
have laid down certain criteria with regard to the 
remuneration to be paid to the Deposit Collector in the 
following terms: 

“They shall be paid the full back wage of Rs. 750 
per month linked with minimum deposit of Rs. 
7,500 per month and they should be paid incentive 
remuneration at 2% for collection of over and 
above Rs. 7500 per month and they would also 
pay uniform conveyance of Rs. 50 per month for 
deposit of less than Rs. 10,000 and Rs. 100 per 
month for deposit of more than Rs. 10,000 up to or 
above Rs. 30,000 per month they should be paid 
Gratuity of 15 days commission for each year of 
service rendered”. 

15. In the instant case no evidence as such has been 
pressed into service either,on behalf of the first party or on 
behalf of the management as to what was the actual 
collection being made by the first party and how much 
commission he has been paid over the amount collected 
by him as Deposit Collector. Therefore, the first party in 
this case cannot be considered to be paid back wages 
strictly in terms of the above said formula prescribed in the 
aforesaid judgement. In the result, taking into consideration 
the period elapsed between the date of reference and the 
date of death of the deceased first party workman and that 
he should have been paid atleast a sum of Rs. 750 per 
month linked minimum Deposit of Rs. 7500 per month plus 
incentive remuneration at 2% for collection over and above 
of Rs, 7500 per month and so also taking into consideration 
the retrenchment compensation to be paid and the benefits 
of Gratuity etc. It appears to me that ends of justice will be 
met, if the legal heirs of the first party workman are awarded 
a compensation of Rs. One Lakh towards the full and final 
satisfaction of the claim of the first party against the 
management. In the result, reference is answered 
accordingly, by passing the following Award : 

AWARD 

The Management is directed to pay a sum of Rs. 1 
lakh to the legal heirs of the first party already brought on 
record by way of compensation towards the full and final 
settlement of the claim of the deceased first party against 
the management. The amount shall be paid within a period 
of six months from the date of publication of this award, 
failing which the amount shall carry an interest at the rate 
of 9 percent per annum from the date of expiry of the 
period of six months till the date of its realisation. No. costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 24th January 2007) 

A. R. SIDDIQUI, Presiding Officer 
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New Delhi, the 6th February, 2007 
S.O. 639. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 51/ 
2002) of the Central Government Industrial Tribunal-cum- 
I .abour Court, Bangalore as shown in the Annexure, in the 
Industrial Dispute between the management of Syndicate 
Bank and their workmen, which was received by the 
Central Government on 5-2-2007. 

[No. L-12012/93/2002-IR (BAT)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIALTRIBUNALrCUM-LABOUR COURT, 
BANGALORE 

Dated 19th January, 2007 

PRESENT: 

SHRI A. R. SIDDIQUI, Presiding Officer 
C.R. No. 51/2002 

\ Party 

Shri Mohan Padubidri, Shrinidhi, 

Tambu Shetty Compound, 

Agarmelu, Surathkal-574158 

II Party 

The Asstt. General Manager, 

Syndicate Bank, 

Zonal Officer, 

Syndicate Towers, 

Udupi-576101 

AWARD 

1. The Central Government by exerdising the powers 
conferred by clause (d) o f sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order. No. L-12012/93/2002(IR(B-II) dated the 5th 
September, 2002 for adjudication on the following schedule. 

SCHEDULE 

“Whether the action of the management of Syndicate 
Bank, Zonal Office, Udupi, in imposing major 
punishment of dismissal from service on Shri Mohan 
Padubidri, Ex-attendar, Kadri Branch, Mangalore for 
his alleged act of misconduct is justified? If not. what 
relief the said workman is entitled?” 

2. The first party workman by way of his Claim 
Statement challenged the enquiry proceedings conducted 


against him as opposed to the principles of natural justice 
and the findings of the enquiry as perverse and the order 
of dismissal passed against him as unjust and illegal. 

3. Whereas, the management by its Counter 
Statement denied the allegations of the first party and 
asserted for proceedings of the enquiry held against the 
first party were in accordance with the principles of natural 
justice, the findings of the enquiry officer were supported 
by sufficient and legal oral and documentary evidence and 
that order dismissing the first party from service was justified 
and legal under the facts and circumstances of the case 
and that punishment of dismissal was proportionate to the 
gravity of the misconduct committed by the first party. 
Based on the respective contentions of the parties with 
regard to the validity and fairness or otherwise of the 
enquiry proceedings, this tribunal on 6-1-2005 framed the 
following preliminary issue: 

“Whether the Domestic Enquiry conducted against 

the first party by the second party is fair and 

proper?” 

4. During the course of trial of the said issue the 
management examined the enquiry officer as MW1 and 
got marked 19 documents at Ex.M 1 to M19. The first party 
adduced his oral evidence and after having heard the 
learned counsels for the respective parties this tribunal by 
order dated 26-7-2006 recorded a finding on the above said 
issue holding that the Domestic Enquiry conducted against 
the first party by the Second Party is fair and proper. 
Thereupon, the matter came to be posted for argument on 
merits so to say on the alleged perversity of the findings 
and the quantum of the punishment. 

5. Learned counsel Shri B.D. Kuttappa for the first 
party in his arguments mainly referred to one document 
namely, the withdrawal slip marked at Ex. MEX3 during the 
course of enquiry. His contention was that Ex. MEX3 bears 
the signature of Smt. Sundari, the complainant in this case 
on its face as well as at 3 places on its reverse and that fact 
must dislodge the case of the management that the first 
party withdrew the amount of Rs. 7000/- from the account 
of Smt. Sundari. His contention was that Smt. Sundari 
herself having signed the withdrawal slip on 19-12-2000 
withdrew a sum of Rs. 7000 and her complaint that the first 
party had taken her signatures on the withdrawal slip stating 
that it was a receipt for having introduced one Smt. Devaki 
Shetty with the bank for opening her account was false 
and motivated and therefore, the entire charge sheet 
allegations against the first party that he withdrew a sum 
Rs. 7000/- from the SB account of Smt. Sundari and 
misappropriated the said amount for himself must fall to 
the ground. Learned Counsel therefore, submitted that the 
findings of the enquiry officer in holding the workman guilty 
of the charges were not proper and correct in the face of 
the evidence brought on record during the course of 
enquiry. He submitted that the learned Enquiry Officer did 
not appreciate the defence of the first party with regard to 
the above said withdrawal slip and the fact that Smt. Sundari 
had signed the said withdrawal slip not at one place but at 
four places. 

6. Whereas, the learned counsel for the management 
while supporting the findings of the enquiry officer 
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management in order to substantiate 
sconduct levelled against the first party 
iix witnesses as MW1 to MW6 including 
f dari as MW6 and got marked as many as 
luding the complaint dated 31-1-2001 and 
13-2-2001,16-3-2001 and 27-7-2001 of 
g to the fact that the first party played 
taking her signatures upon the withdrawal 
that it was a receipt for having introduced 
£tty to the bank to open her account. He 
above said statement of Smt. Sundari 
enquiry officer has been very much 
supported by the various documents 
the course of enquiry apart from the 
^int and the letters of Smt. Sundari coupled 
of other management witnesses. He 
e defence taken by the first party that he 
i loan of Rs.7000 from Smt. Sundari in the 
-2000and that thereafter he returned back 
unt to Smt. Sundari under the receipt 
marked at Ex.MEX-8 during the enquiry 
ught and the story invented by the first 
|ne out of the clutches of the charges of 
against him. Learned counsel invited 
is tribunal to the evidence, oral and 
rbduced during the course of enquiry and 
2 ssigned by the learned enquiry officer in 
(inclusion that the first party was guilty of 
isconduct levelled against him. 


ving gone through the records, I find very 
e in the arguments advanced for the 
noted above, learned counsel for the first 
ed upon the circumstance that the above 
slip through which the first party said to 
a sum of Rs.7000 from the SB account of 
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be presumed that it is the said lady herself 
awn the amount from her account on 
that her complaint made against the first 
withdrew the said amount taking her 
Ihe said withdrawal slip was false and 
facts not disputed in this case are that on 
first party accompained one Smt. Devaki 
jiagement bank and it is on her introduction 
opened in the name of said Smt. Devaki 
unt No. 325340. It is not in dispute that 
Smt. Sundari held her SB account No. 
digned certain forms necessary for opening 
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ute that the withdrawal slip at Ex.MEX-3 
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slip it is the first party who withdrew the amount of 
Rs. 7000 from SB account of Smt Sundari by playing fraud 
upon her taking her signatures on the said slip under the 
guise that it was a receipt to be passed by her for having 
introduced Smt. Devaki Shetty for the purpose of opening 
of the SB Account in her name. The management in order 
to substantiate the said charge as noted above, has 
examined in all six witnesses and got marked 14 documents. 
The most important evidence to be considered in this case 
was the statement of Smt. Sundari herself as she was the 
person competent to speak to the fact as to whether she 
was deceived by the first party in withdrawing the said 
amount of Rs. 7000 from her SB Account. This lady as 
could be read from her statement, in no uncertain terms has 
spoken to her complaint made before the branch manager 
on 31-1-2001 and has given in detail as to what actually 
happened on 19-12-2000 when she visited the bank for the 
purpose of opening of SB Account in the name of Smt. 
Devaki Shetty, she being herself account holder to the 
bank concerned. She has spoken to all the facts narrated in 
her complaint and her statement has not only been 
supported by her oral testimony before the enquiry officer 
but also by way of various letters she wrote to the bank 
authorities even subsequent to the above said receipt dated 
13-3-2001 marked at Ex.MEX-8 during the course of enquiry, 
where under it is said that she passed the said receipt for 
having received a sum of Rs.7000 from the first party which 
he had taken from her as a loan. Learned enquiry officer 
has dealt elaborately and in detail the oral and documentary 
evidence brought on record and it appears to me worthwhile 
to bring on record the very reasonings given by him in 
appreciating the evidence adduced by the management 
and in rejecting the defence taken by the first party in 
denying the charges of misconduct levelled against him. 
The reasonings given by the learned enquiry officer found 
on pages 18 to 21 are as under: 

The evidence MW6 coupled with the documents 
MEX-6, MEX-7 and MEX-10, MEX-11 and MEX-13 
individually and repeatedly indicate that a sum of 
Rs.7000 was withdrawn by CSE without the 
knowledge of MW6 from her SB Account. The 
contention of MEX-6 acquires due support and 
corroboration in MEX-5 in the passbook which 
shows all the three entries on 19-12-2000,6-1-2001 
and 29-1-2001 as having been made only on 
29-1-2001 as mentioned by her to evidence her 
detecting the withdrawal of Rs. 7000 on 19-12-2000 
only on 29-1-2001 belatedly. The evidence of MW1 
also confirms the above position. According to 
MW1, MOI guidelines only indicate that payment 
should not be made in respect of withdrawal slip 
drawn payable to others, other than the account 
holder and the payment of such withdrawals can be 
effected against the receipt of token noted thereon 
and there is concurrent in the main issues involved 
in MEX-8 and MEX-10 with the fact remaining that 
CSE by misusing his official position and with 
dishonest intention fraudulently took the signatures 
of Smt Sundari on MEX-3, withdrew money without 
her knowledge and misappropriated the amount for 
himself. 
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The evidence of MW2 and MW3 also indicate that 
the money was withdrawn by CSE without her 
knowledge. However, CSE in the deposition has come 
out with the version that Smt. Sundari had herself 
withdrawn the money which he later obtained as a 
loan on the same day evening from her house which 
version in the absence of any supporting material 
and against the emphatic contention of Smt. Sundari 
herself is against the emphatic contention of 
Smt. Sundari herself is not convincing enough. Hence 
in the circumstances and considering the strength 
of evidence available before the enquiry, CSE’s 
withdrawing Rs. 7000 without her knowledge gets 
sustained, which being more reliable/believable. 

As per the evidence adduced the amount of Rs. 7000 
was withdrawn on 19-12-2000 vide MEX-3 and the 
same was known/found by the Complainant (MW6) 
on 29-1-2002 due to pass book entry in MEX-5 made 
on the said date and as per MEX-13 forwarded under 
MEX-14, the complainant has received from CSE 
Rs. 6000 in March and the balance Rs. 1000 on 
8.7.2001. However, in the meantime vide MEX-8 dated 
13.3.2001 she had signed on a stamped receipt for 
having received entire Rs. 7000 from CSE which was 
produced by CSE to the bank and which was later 
contradicted in respect of the amount and loan 
aspects mentioned therein by the complainant 
signatory herself in MEX-11 on certain convincing 
reasons which was also deposed/confirmed by her 
in the enquiry. Although the CSE/DW1 has tried to 
bring in the element of loan aspect in the matter 
without backed by any convincing grounds other 
than MEX-8, since the complainant (MW6) has 
consistently and cogently stuck to her stand that 
the money was withdrawn without her knowledge 
and no loan is given to CSE by her, his 
misappropriating the amount for himself from 
19-12-2000 until he actually returned the same to her 
sticks. Similarly it has come on record that only after 
the complaint dated 31-1-2001 vide MEX-6 was 
lodged with bank, the CSE had reimbursed a part of 
the amount in March and the remaining part on 
8-7-2001 to the complainant as per MEX-13, the earlier 
receipt vide MEX-8 having contradicted vide Ex. 
MEX-11. Though the CSE/DW1 states that he has 
repaid in one installment as mentioned in MEX-8 
dated 13-3-2001 the facts/position brought out in 
the enquiry vide MEX 11, 13 & 14 are more 
believable/convincing to accept the same as true. 
Further as a corollary, it follows that MEX-8 has been 
prepared by CSE addressed to Moodabidri branch 
therein introducing the loan element as well as the 
non existence of any deceitful actions on his part 
only to cover up his fraudulent acts: And his having 
obtained her signature thereon against her free will 
has been convincingly and effectively eulogized in 
MEX-11 by the complainant duly indicating her 
predicaments when CSE along with 3 other persons 
on two motorcycles went to her house to obtain her 
signature on MEX-8 and has also been orally 
deposed/evidenced by her in the enquiry as MW6 
notwithstanding the scrutiny by defence: Therefore, 


obtaining her signature against her free will on MEX- 
8 becomes more convincing and believable to be 
true in the absence of effective rebuttal. It has also 
come on record very clearly that the said MEX-8 so 
obtained by the CSE with three others though 
addressed to the Branch Manager, Moodabidri 
branch was submitted by the CSE himself to Kadri 
Managlore branch and forwarded by the said branch 
vide MEX-9 to 20 and through which CSE had tried 
to make it appear that he took a loan of Rs.7000 from 
her and repaid the same. 

The management side evidence tendered through 
MW1 to 6 to the above effect have gone on record 
rebutted and unrepudiated. The evidence adduced 
by CSE as DW1 could not rattle and disturb the 
essence of the allegation of the complainant (MW6) 
made against the CSE. The documentary evidence 
from MEX1 to 14 clearly and convincingly go to 
substantiate the role played by the CSE in the entire 
matter. 

The contrary/rebuttal evidence of the DW1 does not 
provide convincing reasons to accept the same as 
true against the management evidence. The defence 
contentions regarding the amount having been given 
to him as Loan, MEX 3 being not red in colour as 
DEX1, complainants complaints being false, her 
signatures being in different style and not tallying, 
her knowing the procedure for withdrawal of money, 
she herself withdrawing money having put three 
signatures on the reverse side of MEX-3, compliance 
aspects of HO Cir.l34/99/BC vide DEX2, timings of 
her coming back at around 2 pm (noon) on 
19-12-2000, complaints having been written as 
instructed by others etc. have all not caused any 
serious dent on the stead fast and otherwise 
consistent complaints of MW6, her evidence in the 
enquiry and other management side evidence. The 
defence perspectives on certain contractions in the 
deposition of MW1 regarding the visit of MW2 to 
the complaint’s house regarding kempu cheeti, 
regarding the author of MEX6 and MEX7 handing 
over of Rs. 250 to the CSE taking signature at about 
2 pm (noon) etc. as causing discredit to the entire 
management evidence, have no much weight on the 
strength of the evidence materials in totality; The 
defence contention about the absence of best 
evidence as to the vital question of who received the 
payment of MEX-3, the responsibility on the counter 
clerk who issues withdrawal slip supervisory stall, 
cash scroll officer and cashier in this regard, in firm/ 
inconsistent deposition of MW1 and doubtfulness 
of the impartial nature of investigation, preliminary 
investigation done behind the back of the CSE, MW6 
not being consistent but under threat from her 
brother and inconsistency in her complaint letters 
MEX-6 ,7,10 & 11, prejudices of MW3 the hranch 
manager, non furnishing of preliminary investigation 
report of MW2 and non production of the same before 
the enquiry which is said to have suggested a 
thorough investigation from vigilance angle, the delay 
of 3 months in issuing charge sheet and that the 
complaint itself is false lacking in veracity etc. do not 
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alter the n laterial position nor the same by themselves 
acquire credence to nullify and totally ncgatqgphe 
evidence of management side. Some of these 
perspectives are quite superficial and hollow and 
some wit lout meriting any serious cognizance, nor 
such aspects caused any prejudice to the defence. 
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from Smt. Sundari and returned back the same to her under 
the said receipt was an after thought and improved version 
just to overcome the charges of misconduct leveled against 
him. Infact, by taking this stand the first party indirectly 
and impliedly admitted the fact of having received Rs.7000 
under the said withdrawal slip on 19-12-2000. The fact that 
as on 19-12-2000 Smt. Sundari did not come to the bank 
along with her pass book and there was no debit entry of 
that amount in the said pass book as on that day has been 
very much established by the management by producing 
the pass book itself. This pass book goes to suggest 
that as on 19-12-2000 there was no debit entry made in 
the pass book with regard to the withdrawal of 
Rs. 7000. This debit entry of Rs. 7000 infact comes to be 
made in the pass book as on 29-1-2001 when said Smt. 
Sundari had come to the bank and withdrawn a sum of 
Rs. 1000. She came to know about the withdrawal of 
Rs. 7000 from her SB Account only after having looked 
into the pass book entries made on 29-1-2001. It is on 
29-1-2001 the debit entry of Rs. 7000 was found mention 
showing that said amount was withdrawn on 19-12-2000. If 
really the above said lady had withdrawn a sum of Rs. 7000 
with the help of said withdrawal slip, then, certainly there 
must have been a debit entry for the said amount in her 
pass book. The fact that there was no such debit entry in 
her pass book must lend support to her complaint that on 
that day she did not come to the bank for the purpose of 
withdrawing the amount but for the purpose of introducing 
the said Smt. Devaki Shetty for opening her SB Account. It 
is in this view of the matter, it is very difficult to discard the 
evidence of Smt. Sundari that the first party obtained her 
signatures upon the withdrawal slip on the pretext that it 
was receipt to be passed by her for having introduced 
Smt. Devaki Shetty with the bank. Moreover, w>e have got 
absolutely no reasons not to believe the complaint made 
by Smt. Sundari as against the first party. Absolutely no 
motive was attributed as to w'hat prompted her to make 
such a false complaint against the first party. Her complaint 
against the first party also has to be believed for the reason 
that the first party in order to get rid of the charges of 
misconduct leveled against him manipulated the above said 
receipt at Ex. MEX.8 to make it appear that he had taken a 
loan of Rs.7000 from the said lady and returned it back 
thereafter and there was no case of any cheating committed 
by him. Smt. Sundari examined before the enquiry officer 
as MW6 has given the facts in detail as lo under what 
circumstances she had to pass the above said receipt at Ex. 
MEX-8 reading lo the effect that she received a sum of Rs. 
7000 from the first party given to him as loan. Subsequent 
to the said receipt under the various letters referred to 
supra, she has made it abundantly dear that on the day 
she passed receipt at Ex. MEX-11. the first party came lo 
her house accompanied by three persons and prevailed 
upon her lo pass such a receipt having paid 
Rs. 6000 as against the figure of Rs. 7000 shown in the said 
receipt. It is also in the evidence that the remaining balance 
of Rs.1000 w'as also paid by the first party subsequently in 
the month of July 2001. Therefore, in the light of the oral 
and documentary evidence brought on record and more 
particularly, the statement of Smt. Sundari, the veracity 
and credibility of which could not be shaken during her 
cross examination on behalf of the first party and in view of 
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the very defence taken by the first party that he had paid 
back said amount of Rs. 7000 to said Smt. Sundari 
subsequent, to the issuance of charge sheet, it cannot be 
said that findings of the enquiry officer suffered from any 
perversity. These are the findings supported by sufficient 
and legal evidence not to be interfered at the hands of this 
tribunal. In the result, 1 must hold that charges of 
misconduct leveled against the first party stands proved. 

9. Coming to the question of quantum of punishment, 
keeping in view the nature of misconduct committed by 
the first party and the fact that his past record has been 
unblemished till the date he committed the misconduct on 
hand, it appears to me that ends of justice will be met if the 
order of dismissal passed against him is replaced with the 
order of termination of his sendees so as to enable him to 
get service benefits for the services he rendered with the 
management as on the date he was dismissed from service. 
Hence the following award: 

AWARD 


The order of dismissal passed against the first party 
is hereby modified by the order of termination of his 
services. No costs. 

(Dictated to PA transcribed by her corrected and 
signed by me on 19th January, 2007) 

A.R. S1DDIQUI, Presiding Officer 
6 2007 
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[77. q<rT-12012/189/99-3k23K (tf-11)] 

New Delhi, the 6th February, 2007 
S.O. 640. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Re 1. No. 37/99) 
of the Cent. Govt. Indus. Tribunal-Cum-Labour Court, 
Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Punjab National 
Bank and their workmen, received by the Central 
Government on 5-02-2007. 

[No. L-12012/189/99-IR (B-ll)] 
RAJINDER KUMAR, Desk Officer 


ANNEXURE 

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/37/1999 Date: 23 01-2007 
Petitioner: Smt. Vimat W/o Suresh Mankar, 

Party No. 1 R/o Plot No. 280, Ramsumer Nagar, 
Kawdapeth, In front of Giri’s House, 
Shanti Nagar, Nagpur-440002. 

Versus 


Respondent : Punjab National Bank, The Regional 

Party No. 2 Manager, Punjab National Bank, 
Kingsway, Nagpur-440001. 


AWARD 

[Dated: 23 rd January, 2007] 

1. The Central Government after satisfying the 
existence of disputes between Smt. Vimal W/o Suresh 
Mankar, R/o Plot No. 280, Ramsumer Nagar, Kawdapeth, In 
front of Giri’s House, Shanti Nagar, Nagpur-440 002 Party 
No. 1 and Punajb National Bank, The Regional Manager, 
Punjab National Bank, Kingsway, Nagmr-440 001 Party 
No. 2 referred the same for adjudication to this Tribunal 
vide its Letter No. L-12012/189/99—lR(B-ll)Dt. 12-11-1999 
under clause (d)of sub-section (1) and sub-scction (2A) of 
Section 10 of Industrial Disputes Act, 1947 (14 of 1947) 
with the following schedule. 

2. “Whether the action of the management of 
Regional Manager, Punjab National Bank, Nagpur in 
tenminating the service of Smt. Vimal W/o Shri Suresh Mankar, 
w.e.f. 13-07-1998 is legal, proper and justified? If not, what 
relief the said workman is entitled and from what date?” 

3. It is the case of the petitioner that she worked at 
Punjab National Bank, Lakadganj Branch, Nagpur, from 01- 
11-1993 to 13-07-1998 as a peon-cum-cleaner for doing a 
miscellaneous work like cleaning office premises, carrying 
water etc. This work is of a permanent nature and the post 
is also permanent, on the part time basis, Earlier to her, her 
mother-in-law was appointed on the same post and she 
was a permanent part time workman. Initially she was paid 
Rs. 15 per day and her working hours were from 9.30 to 
12.00 noon. The payment was made by voucher, however, 
from 1994 she was paid Rs. 1,800 per month. 

4. It is contended that one Shri Tilak Khare is given 
a work which she was doing. One other lady was also 
engaged on a part time basis for same work. This 
engagement was also on a part time basis, she is claiming 
to have worked for more than 240 days continuously. 
According to her one Smt. Pramila Nagpur was engaged in 
the year 1995 in the Indora Branch, one Smt. Rekha was 
also engaged subsequent to her on the same work and as 
a part time workman. They both are made permanent. Thus 
according to her, the juniors were made permanent in 
contravention of provisions of law. There was no reason 
for terminating her services. She was not paid retrenchment 
compensation or a notice while terminating the service. 
The provisions of Section 25F and 25H of Industrial 
Disputes Act are not followed. Junior persons to her were 
continued who are doing the same work. According to her 
oral termination is illegal, violating the provisions of Section 
25F, 25G and 25H of I.D. Act. Thus according to her she is 
entitled for reinstatement with the back w r ages and 
continuity of the service w.e.f. 13-08-1998 

5. On behalf of management the claim has been 
resisted by filing the Written Statement. It has admitted 
that mother-in-law of the petitioner was a permanent part 
lime employee of the respondent bank. The petitioner was 
given the work on a casual/Ad-hoc basis during the period 
of absence of Smt. Kaushalyabai, her mother-in-law. 
Similarly her appointment used to come to end as soon as 
her mother-in-law joined duties, on expiry of certain period. 
Her mother-in-law was absent for longtime due to her illness. 
Later on Smt. Kaushalyabai took a voluntary retirement 
and therefore, her post became vacant. In her post one Shri 
Tilak Khare was posted to work at Lakadganj Branch, 
Nagpur who joined from 12-04-1998. As soon as the regular 
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employee came o i a transfer from another branch the 
engagement of Smt. Vimal Mankar was came to an end. 
She was not a regular selected employee of the respondent. 
Her engagement v\ as purely on casual/Adhoc basis as a 
stop gap arrangement and as soon as the regular employee 
came her services c ame to an end. As she was not a regular 
employee there wzs no need of any order of termination. 
She was never an employee of the bank and therefore, 
there was no questi >n of any order terminating her services. 
Smt. Kaushalyabai had also applied for the appointment of 
her daughter-in-la\ / on a compassionate ground. However, 
since she has taken a retirement after completion of 
55 years of age her prayer was rejected. That the petitioner 
cannot be engagec on a compassionate ground. It is also 
contended that the petitioner is over qualified for the post 
of part time sweepsr and she was not at all illegible. Thus 
according to the respondent there is no question of 
violating any provi iionsof Section 25F, 25G & 25Hof I.D. 
Act. Similarly she is not entitled for the reinstatement. It 
has prayed to dismiss the reference. 

6. On the basis of this pleading the only point that 
arises from my consideration is :— 

“Whether the action of management i.e. present 
respondent in terminating the services of the 
'petitioner Smt. Vimal Mankarw.e.f. 13-07-1998 is legal, 
proper and j jstified. And whether she is entitled for 
any other relief.” 

7. As indie ited above the petitioner Smt. Vimal 
Mankar is claiminj; that she worked as a peon-cum-cleaner 
for a period from 01-11-1993 to 13-07-1998. According to 
her services were terminated without payment of 
compensation under the provisions of Section 25(f). She 
has also contendel that her juniors are made permanent 
but despite of her representation Dt. 03-09-1998. According 
to her, she is entit ed for the regularization as well as for 
reinstatement with full back wages. 

8. In order to prove her contentions she has 
examined herself and asked the management to produce 
list of days for which she has been paid during this period. 
While the manage ment in order to rebut her contentions 
has examined one witness i.e. one of its officers having 
knowledge of it. Ii is there contention that she was never 
employed by the management and she had worked only in 
the leave vacancy of her mother-in-law who was working 
on the permanent post as a part time employee for cleaning 
the bank premises and carrying the water etc. 

, 9. The perusal of evidence clearly indicates that she 

was not in a continuous service of the respondent 
management. It is undisputed that her mother-in-law was 
working on the nermanent post in the bank and the 
petitioner had worked only when she was ill during her 
leave vacancy. Her evidence itself is enough to prove that 
she was never engaged even after voluntarily retirement 
by her mother-in-law because there is no order appointing 
her in the post of ler mother-in-law. It is an admitted fact 
that her mother-in-law at the time of taking voluntarily 
retirement has requested the management to engage the 
present petitioner in her place on a compassionate ground. 
But her request was turned down by the management for 
the reasons to which we are not concern in the present 


case, because she has not claimed a service on a 
compassionate ground. Therefore, apart from the reasons 
in that respect one thing is clear that she was never 
appointed in the permanent post of her mother-in-law. She 
worked only during the leave vacancy. No doubt after 
accepting the voluntary retirement till Mr. Tilak took the 
charge on his transfer from the other branch petitioner was 
asked to work on daily wages, but it is clear that her 
appointment was only on ad-hoc basis. Therefore it is clear 
that her appointment was never made in any vacant post. 
During this period her mother-in-law was very well in service 
and she was never given any written order. Her appointment 
undisputedly was not made by following the procedure of 
recruitment as per Recruitments Rules of the Bank nor there 
was vacant post on which she had worked. A bare perusal 
of a statement submitted by the management of the working 
days of the petitioner indicates that she was never in a 
continuous service. Though she had claimed that some 
other person though appoint subsequent to her were made 
permanent indicating a breach of Section 259(h) but that 
has no consequence because she was never appointed on 
any vacant post. The same thing is in respect of her claim 
under Section 25(f) regarding the retrenchment 
compensation. It cannot be retrenchment and since she 
was working simply in leave vacancy of her mother-in-law 
cannot acquire any right much less of getting retrenchment 
compensation and regarding the seniority or breach of the 
principles of “LAST COME FIRST GO”. She is also not 
entitled for claiming any permanency. 

10. The petitioner has cited some case laws but the 
constitutional bench of the Hon’ble Supreme Court in a 
case reported in 2006 Supreme Court Cases (L &S) 753 has 
clearly laid down the law that the contractual appointments 
made on a Ad-hoc basis on daily wages or on the casual 
basis comes to an end when it is discontinued. Similarly a 
temporary employee can not claim permanency on the 
expiry of his terms of appointment. The Hon’ble Apex Court 
had clarified that the time beyond the terms of appointment 
would not entitled to be absorbed in a regular service or 
made permanent, merely on the strength of such 
continuance, if the original appointment was not made 
following to the due process of selection as envisage by 
the relevant rules. Here in our case undisputedly she was 
not given a written order, it was not even a temporary 
appointment and it was simply appointment on daily wages 
appointment during the leave vacancy of her mother-in- 
law. Therefore, in the light of the above principles of the 
constitutional bench of the Hon’ble Apex Court her 
appointment neither can be made permanent nor she can 
be directed to reinstate because no such right is accrued in 
her. Similarly she would not be entitled for any compensation 
as envisage under Section 25(f) or any benefit as per Section 
25(h) of Industrial Dispute Act. In the result I conclude 
that the action of the management was proper, legal and 
justified. She is not at all entitled to claim any relief. Hence 
her claim is turned down and accordingly reference has 
been returned to the Ministry. 

Hence this award. 

A. N. YADAV, Presiding Officer 

Dated: 23-01-2007 


i 
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New Delhi, the 6th February, 2007 
S.O. 641. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 79/ 
2004) of the Central Government Industrial Tribunal-cum- 


The workman applicant has filed claim statement In 
the claim statement it has been stated that the workman 
was employed as a Safaiwala from 22-9-1981 to 28-2-1982 
and from 1-3-1982 to 13-8-1982 when her services were 
terminated without assigning any reason and without 
complying with the provisions ot Section 25 F and 25 G of 
the l.D. Act 1947. 

That the workman made repeated representations to 
the management for allowing her to perform her duty but 
she was informed that her matter is under consideration 
but no action has been taken nor the workman has been 


given employment. 

That the action of the management in terminating 
the services of the workman is ab initio void for not 


complying with the provisions of Section 25 F and 25 G of 
the Act. As such, the action of the management was ab 


initio void. It can be challenged whenever it is not enforced 


Labour Court, No. II, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of CIRTES and their workmen, which 
was received by the Central Government on 6-2-2007. 

[No. L42012/162/2003-ER (Oil)] 


as held by the Hon’ble Supreme Court in AIR 1954 SC 340. 
The workman on 11-6-2002 requested the management to 
allow her to join duty as several fresh hands have been 
engaged by the management which is violative of 
Article 14 of the Constitution of India. 


AJAY KUMAR GAUR, Desk Officer That the management is an industry as training is 


ANNEXURE 

BEFORE THE PRESIDING OFFICER : CENTRAL 
GOVERNMENT INDUSTRIALTWBUNALrCUM- 
LABOUR COURT-II, NEW DELHI 
Presiding Officer “.R.N.RAI 
I.D. No. 79/2004 


given to the personnel for giving employment to persons 
for working through employment exchange. 

That the service to satisfy human want is carried on 
by the management and it is thus an industry. 

That it is well settled that a department of Government 
or any other authority which is a state under Article 12 of 
the Constitution of India is an industry if systematic 


PRESENT 

Sh. Aditya Agarwal —1st Party 

Sh. K. R. Sachdeva —2nd Party 

In the matter of : 

Smt. Raj Kali, 

W/o. Shri Charan Singh, 

C-79, Dashrathpuri, Dabri Area, New Delhi 
New Delhi 

Versus 

The Director, 

C.I.R.T.E.S., 

Pusa, New Delhi, 

New Delhi 


activity is carried on by the cooperation between the 
employer and the employee for rendering service with a 
view to satisfy human want and wishes. 

That the management is not discharging any 
sovereign function and is thus an industry as defined in 
Section 2 (j) of the Act as held by the Division Bench of 
the Calcutta High Court in the case of West Bengal and 
Ors. Vs. Naini Gopal Jana and Ors. 19911 LLJ 1116. 

That the Madhya Pradesh High Court in Technical 
Teachers Training Institute and Hari Narain Bhat has held 
that technical training institute is an industry within the 
definition of industry as defined in Section 2 (j). It has also 
been held by the Hon’ble Supreme Court in Miss. A. 
Sunderbal Vs. Goa Daman and Diu that educational 


AWARD 

The Ministry of Labour by its Letter No. L-42012/ 
162/2003-IR (CM-II) Central Government Dt. 2-6-2004 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of Central 
Institute for Research & Training in Employment 
(CIRTES) in terminating the services of SmL Rajkali 
w.e.f. 13-8-1982 is legal and justified ? If not, to what 
relief she is entitled.?” 


institutions falls within the definition of industry. That the 
Telecom Department of Union of India has been held to be 
an industry by Delhi High Court in Shiv Dutt Vs. Presiding 
Officer, Industrial Tribunal and Anr. 1999 2 LLJ 842. 

That the seven Hon’ble Judges of Supreme Court 
have recently affirmed the earlier judgment of the Supreme 
Court in Bangalore Water Supply and Sewage Board Vs. A. 
Rajappa 19781LU 349. 

That* the petitioner has worked for more than 
240 days in a calendar year and her services have been 


536 GI/07—12 
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terminated without complying with the provisions of Section 
25 F of the I.D. Ac1947. The termination is ab initio void. 
The workman is hus entitled to reinstatement with full 
back wages. 

That it is further submitted that the action of the 
respondent is illeg al and as much as the persons junior to 
the management w as allowed to continue in service in clear 
violation of the pri >visions of Section 25 F and 25 G of the 
Act. 

That the wo rkman after termination of her services 
on 13-8-1982 is Mdthout any job. The claimant has not 
worked any where else during the aforesaid period. 

That the claimant has approached the respondents 
several times but ihe respondents have failed to consider 
her request throug a they have assured her that she would 
be given service \* ithin a short span of time. 

It is, there 'ore, prayed that the action of the 
management of Ce itral Institute for Research and Training 
in employment ma y be declared as illegal and the claimant 
be given reinstater lent with full back wages. 

The managsment/respondent has filed written 
statement. In the vTitten statement it has been stated that 
the reference of ths alleged dispute for adjudication vide 
letter dated 2-6-2(X 4 (R-l) is improper and time barred. It is 
denied that service:; of SmL Raj Kali were terminated w.e.f. 
13-8-1982. Even ot terwise prior to June, 2002, Smt. Raj Kali 
at no point raised any dispute regarding her termination 
with the respondents. Therefore, she may be estopped 
from raising the dis pute after so long, it cannot be said that 
dispute within the meaning of Industrial Dispute Act, 
exists for determin ition by the Labour Court. 

That the workman may be put to strict proof of her 
employment with tl e management. No records are available 
in the office regarc ing her engagement as the old records 
are weeded out as; >er procedure of Government of India. 
As a general pract ce, service of workers are utilized on 
daily wages during the absence of regular Safaiwala. It 
may be submitted t! lat at the relevant time, Smt. Raj Kali’s 
husband, Shri Chj ran Singh was working as a regular 
Safaiwala, till his v< iluntary retirement on 1-3-2000. 

That the worl man was given a reply dated 23-5-1983 
(R-2) and 21-5-19S 0 (R-3) to her representations wherein 
she was informed that neither any post of Safaiwala is 
available nor she i: s eligible to be appointed to any post. 
From the nature of this reply it is clear that this reply was 
not in reference to any possible dispute nor any such 
dispute regarding ermination was raised by her at that 
time. From the tern re of the representation dated March, 
1991 (R-4) it is clear that neither there was any termination 
nor any dispute to tie same raised by the workman during 
the last 20 years. 

It is denied that there was any termination of the 
workman, therefore, question of violation of Section 25 F 
and 25 G does not arise at all. On the examination of service 
record of the workman’s husband it transpires that Shri 
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Charan Singh has submitted an explanation dated 18-2-1983 
(R-5) to a memo No.31 (20y66-Estt. Dated 15-2-1983 (R-6). 
In this he is begging excuse for his absence that his wife 
(Smt. Raj Kali) is not keeping well as she has recently 
delivered a male child and there is nobody to take care of 
them. This document shows that it may be possible that 
she might have left the job of her own choice and there 
was no termination at all. On verification of records it is 
further found that Shri Anil Kumar was appointed as 
Safaiwala on 24-11-1982 on regular basis, in addition to 
Shri Charan Singh, husband of the workman. 

It is clarified that this is not an institute where training 
is given to the personnel for giving employment to persons 
for working through employment exchange, as mentioned 
in her claim. (This statement is palpably wrong and has 
been made for twisting the facts to bring the Institute 
under the cover of the Industry). This Institute is a Subordi¬ 
nate office of Directorate General of Employment and 
Training under Ministry of Labour, Government of India, 
which is providing in-service training to the Employment 
Officers as part of the National Employment Service, for 
which no fee is being charged. The research is being 
conducted, to carefully monitor the efficiency of our own 
services for recommending modifications. As such, the 
Institute is concerned with the sovereign functions, not 
any welfare activities or economic adventures. Hence, 
CIRTES cannot be considered as an industry. To sight an 
example the Central Institute of Fisheries has not been 
considered as Industry in the dispute between P. Jose Vs. 
Director, CIF, 1986 Lab IC1564 (Ker.). 

That Smt. Raj Kali as per enclosures with her 
application, has worked for more than 240 days (This 
period is not in a calendar year as alleged by the workman). 
However, there was no dispute at the time of her alleged 
termination from the service. The dispute as per her 
application has taken up after a gap of 20 years. As such 
the plea of the applicant for allowing her to join the duty 
cannot be considered due. Moreover no post of Safaiwala 
is vacant. 

There is no question of seniority in this case as the 
workman was not appointed on a regular basis. The 
management has never assured the workman that she would 
be given service within a short span of time. In this respect 
she has not furnished any documentary proof. 

Keeping in view of the aforesaid facts the Hon’ble 
Tribunal may be pleased to dismiss the claim. 

The workman applicant has filed rejoinder. In her 
rejoinder she has reiterated the averments of her claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 
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From perusal of the pleadings of the parties the 
following issues arise for determination:— 

1. Whether the respondents are an Industry? 

2. Whether the workman is entitled to reinstatement 
with back wages? 

Issue No. 1 

It was submitted from the side of the workman that 
the judgment of the Constitution Bench (1978) 3 SCR 207 
still holds the field so far as definition of 2 J of ID Act is 
concerned. The Hon’ble Apex Court in that judgment has 
laid down triple tests and in the light of these tests it is to 
be ascertained whether the respondent/management is an 
Industry or not. 

It has been held in Bangalore Water Supply that in 
an Industry there should be systematic activity and it 
should be organized by cooperation between the employer 
and the employees and it should be for production and/or 
distribution of goods and service calculated to satisfy 
human wants and wishes. It has been held that absence of 
profit motive or gainful objective is irrelevant. The true 
focus is functional and the decisive test is the nature of 
the activity with special emphasis on the employer and 
employee relations. If an organization is not carrying on 
trade and business, it is not beyond the purview of 
Industrial activities. 

(1978) 3 SCR—Bangalore Water Supply case is a 
Constitution Bench Judgment. 

It has been held in this case that Section 2(j) of the' 
Industrial Disputes Act, 1947 which defines industry 
contains words of wide import as wide as the legislature 
could have possibly made them. The problem of what 
limitations could and should be reasonably read in 
interpreting the wide words used in Section 2(j) is far too 
policy oriented to be satisfactorily settled by judicial 
decisions. The Parliament must step in and legislate in a 
manner which will leave no doubt as to its intention. That 
alone can afford a satisfactory solution to the question 
which has agitated and perplexed the judiciary at all levels. 

In this judgment the Hon’ble Apex Court has laid 
down triple tests to ascertain whether a particular unit or 
undertaking is an industry or not. It has been held in this 
case that where (i) systematic activity, (ii) organized by 
cooperation between employer and employee (the direct 
and substantial element is chimerical), (iii) for the 
production and/or distribution of goods and services 
calculated to satisfy human wants and wishes (not spiritual 
or religious, but inclusive of material things or services 
geared to celestial bliss e.g. making on a large scale prasad 
or food). 

(b) Absence of profit motive or gainful objective is 
irrelevant be the venture in the public, joint, private or 
other sector. 

(c) The true focus is functional and the decisive test 
is the nature of the activity with special emphasis on the 
employer employee relations. 
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(d) If the organization is a trade or business it does 
not cease to be one because of philanthropy animating the 
undertaking. 

Although Section 2(j) uses words of the widest 
amplitude in its two limbs, their meaning cannot be 
magnified to over each itself. 

The Hon’ble Apex Court has laid down further the 
dominant nature tests. It has been held as follows *. 

“Where a complex of activities some of which qualify 
for exemption, others not involves employees on the total 
undertaking some of whom are not workmen as in the 
University of Delhi case or some departments are not 
productive of goods and services if isolated, even then the 
predominant nature of the services and the integrated 
nature of the departments as explained in the Corporation 
of Nagpur will be the true test. The whole undertaking will 
be industry although those who are not workmen by 
definition may not benefit by the status. 

Notwithstanding the previous clauses, sovereign 
functions, strictly understood (alone), qualify for 
exemption not the welfare activities of economic adventures 
undertaken by Government or statutory bodies. 

Even in departments discharging sovereign func¬ 
tions if there are units which are industries and they are 
substantially severable then they can be considered to 
come within Section 2(j). 

The respondent’s unit is engaged not in a sovereign 
function. It has been held in the above case that even 
arsenal or artillery department is an industry. Industry is 
decided on the nature of work it is performing. 

From perusal of the records it becomes quite evident 
that the respondent/management is engaged in systematic 
human activities. The respondents are not discharging 
duties for gains but gainful objective is irrelevant in deciding 
whether an undertaking is an industry or not. In case 
activities of the respondents are considered in the crucible 
of the triple tests, respondent is obviously and definitely 
an industry. 

It was submitted from the side of the workman that 
the management is an industry as training is given to the 
personnel for giving employment to persons for working 
through employment exchange. 

That the service to satisfy human want is carried on 
by the manageqient and it is thus an industry. 

It was further submitted from the side of the workman 
that the management is not discharging any sovereign 
function and is thus an industry as defined in Section 2 (j) 
of the Act. 

This Institute is a subordinate office of Directorate 
General of Employment and Training under Ministry of 
Labour, Government of India, which is providing Service 
training to the Employment Officers as part of the National 
Employment Service, for which no fee is being charged. 
The research is being conducted to carefully monitor the 
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kitted from the side of the management 
i concerned with the sovereign functions, 
tivities or economic adventures. Hence, 
e considered as an industry. 

quite obvious from perusal of the case 
its are engaged in training of personnel. 
:harging any sovereign function. They 
poor research work. There is systematic 
management is functioning as employer 
Ithe respondents are Industry. This issue 
ngly. 




itted from the side of the workman that 
nanagement in terminating the services 
ab initio void for not complying with the 
>n 25 F and 25 G of the Act The workman 
uested the management to allow her to 
il fresh hands have been engaged by the 
ich is violative of Article 14 of the 


litted from the side of the management 
if Smt. Raj Kali were terminated w.e.f. 
herwise prior to June, 2002, Smt. Raj Kali 
any dispute regarding her termination 
snts. Therefore, she may be estopped 
spute after so long, it cannot be said that 
meaning of Industrial Dispute Act, exists 
by the Labour Court. 

her submitted from the side of the 
no records are available in the office 
agement as the old records are weeded 
re of Government of India. As a general 
>f workers are utilized on daily wages 
ce of regular Safaiwala. It may be 
le relevant time, Smt. Raj Kali’s husband, 
was working as a regular Safaiwala, till 
iment on 1-3-2000. 

her submitted from the side of the 
Shri Charan Singh has submitted an 
8-2-1983 (R-5) to a memo No. 31 (20)/66- 
1983 (R*6). In this he is begging excuse 
t his wife (Smt. Raj Kali) is not keeping 
ently delivered a male child and there is 
re of them. This document shows that it 
at she might have left the job of her own 
ras no termination at all. On verification 
rther found that Shri Anil Kumar was 


appointed as Safaiwala on 24-11-1982 on regular basis, in 
addition to Shri Charan Singh, husband of the workman. 

It was submitted from the management that there is 
no explanation of delay. Not to speak of plausible or 
satisfactory explanation. There is no explanation at all what 
prevented the workman to approach this forum after a long 
period of 20 years. It is settled law that stale claim made 
after an inordinate and unexplained period could not be 
entertained. 

My attention was drawn to 2005 (5) SCC page 91 
paras 12 and 13. The Hon’ble Apex Court has held that 
long delay impedes the maintenance of the records. Belated 
claim should not be considered. 

It has been held in (2001) 6 SCC 222 as under: 

“Law does not prescribe any time limit for the 
appropriate Government to exercise its powers under 
Section 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters which 
had since been settled. Power is to be exercised reasonably 
and in a rational manner. There appears to us to be no 
rational basis on which the Central Government has 
exercised powers in this case after a lapse of about seven 
years of the order dismissing the respondent from service.” 

In the instant case reference has been made after a 
delay of long 20 years. Limitation Act is not applicable in 
ID cases but stale cases should not be considered. Delay 
in the instant case is inordinate and relief can be rejected 
on the ground of delay alone. 

It transpires from perusal of B-32 that in the year 
1983 her husband Shri Charan Singh was also employed as 
a Sweeper. He has stated that his wife is seriously ill, so he 
could not attend his work. This also indicates that the 
husband of the workman was employed there. She was ill 
so, she left the services voluntarily. She approached the 
management on 11-6-2002 after inordinate delay of 20 years. 

The management witness has admitted that she was 
employed from 22-08-1981 to 13-08-1982. It has also been 
admitted that she has worked for 240 days. There is 
extraordinary delay. She is not entitled to reinstatement on 
this count alone. 

B -32 establish the fact that she was ill in the year 
1983 so, there is no question of attending her duty. Her 
husband was also even absent from duty due to illness of 
his wife. So the case of the management that she voluntarily 
left her job appears to be true. She is not entitled to get any 
relief. 

The reference is replied thus :— 

The action of the management of Central Institute 
for Research & Training in Employment (CIRTES) in 
terminating the services of Smt. Raj kali w.e.f. 13-08-1982 is 
legal and justified. The workman applicant is not entitled 
to get any relief as prayed for. 

Award is given accordingly. 

Date: 29-1-2007. 

R.N. RAI, Presiding Officer 
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[Tf. ir^-42012/202/2001 -3^ 31K ("#-11) ] 
3T*rc ^tr ifte, srterct 

New Delhi, the 6th February, 2007 

S.O. 642.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.52/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. II New Delhi as shown in the Annexure, in 
Industrial Dispute between the employers in relation to 
the management of Central Institute for Cotton Research 
and their workman, which was received by the Central 
Government on 6-2-2007. 

[No. L-42012/202/2001-IR(C-II)1 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALrCUM- 
LABOUR COURT - II, NEW DELHI 

PRESIDING OFFICER: R. N. RAI 
LD.No. 52/2004 

Si. Name of the workmen 

No. 


PRESENT: SH.B.K. PRASAD -1st Party 

SH. SANJAY KR. RATHI - 2nd Party 

In the matter of: — 

Smt. Vidyawati and 28 Ors., 

C/o. Room No. 95, Barrack No. 1/10, 

Jam Nagar House, 

Shahjahan Road, New Delhi -110 011. 

Versus 

The Director, 

Central Institute for Cotton Research, 

Regional Station, 

Sirsa (Haryana) -125 055. 

AWARD 

The Ministry of Labour by its letter No. L-42012/202/ 
2001-IR (C-II) Central Government dt. 11-10-2004 has 
referred the following point fot adjudication. 

The point runs as hereunder: 

“Whether the action of the management of Institute 
of Cotton Research, Sirsa (Haryana) in not granting 
the permanent status after completion of 90 days 
service to the workers concerned (list of 29 workers 
enclosed) and not regularizing the services of the 
workmen from the date of their initial appointment 
and not granting equal pay for equal work is legal 
and justified? If not, to what relief the concerned 
workmen are entitled and from which date. 

The workmen applicants have filed claim statement. 
In the claim statement they have submitted the chart of 
workers showing their date of joining on daily rated and 
date of temporary status under the management which is 
under:— 

Date of joining Date of 

on daily rated status 

temporary 


Father’s/Husband’s Name 


1 


1. 

2 

3. 

4. 

5. 
6 
7. 

a 

9. 

10. 

11. 
12 

13. 

14. 

15. 


2 

Smt. Vidyawati 
Smt. Sunhari 
Smt. Krishna 
Sh. Gajraj 
Sh. Sohan Lai 
Sh.Balli 

Sh. Madan Gopal 
Sh. Narender Singh 
Sh. Rajender 
Smt. Guddi 
Smt. Keshro 
Sh. Rajender 
Sh. Mahender Singh 
Sh. Ishwar Dutt 
Sh. Naresh Kumar 


3 

W/o. Hari Singh 

W/o. Bhagwan Das 

W/o. Bahadur Sinh 

LaljiRam 

Kishan Lai 

Late Sarash Ram 

BanwariLal 

Late Mithoo Lai 

Rattan Lai 

W/o. Chander Bhan 

W/o. Gurmeet 

Late Bane Singh 

JugtiRam 

Jag Ram 

Rishol Singh 


4 5 


18- 04-1972 
06-03-1981 
11435-1982 
05-01-1983 
24-04-1985 
1006-1985 
28438-1985 
124)4-1986 
1604-1986 
0607-1986 

19- 11-1986 
23-03-1987 
13438-1987 
074)8-1987 
294)4-1988 


24-07-1999 

01439-1993 

01439-1993 

014)9-1993 

014)9-1993 

014)9-1993 

014)9-1993 

01-09-1993 

01-09-1993 

014)9-1993 

244)7-1999 

01-09-1993 

01-09-1993 

01-09-1993 

01-09-1993 
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1 


3 

4 

5 

Mool Chand 

29-04-1988 

0109-1993 

Late Amar Singh 

08-08-1988 

0109-1993 

Kashi Ram 

13-07-1989 

0109-1993 

Chandra Ram 

13-07-1989 

2407-1999 

Purusottam Das 

22-01-1990 

0109-1993 

Late Chandroo Singh 

22-01-1990 

2407-1999 

Channan Ram 

0709-1990 

2407-1999 

Nand Lai 

1809-1990 

0101-1995 

Late Ram Kishan 

12-11-1990 

0109-1993 

Late Duli Chand 

12-11-1990 

0109-1993 

Ram Karan 

21 -11-1990 

0109-1993 

W/o. Ram Chander 

0105-1991 

09091999 

W/o. Veer Singh 

0105-1991 

0909-1999 

Late Bishamber Das 


0909-1999 


16. 

17. 

18. 

19. 

20 . 
21 . 
22 

23. 

24. 

25. 

26. 

27. 

28. 
29. 


Sh. Ran* 
Sh. Ram 
Sh. Radii 
Sh. Sha 
Sh. Anil 
Sh. Nar4 
Sh. Pali 
Sh. Dcej) 
Sh. Gunji 
Sh. Sub 
Sh. Bhuj- 
Sint. 

Smt. Shi 
Sh. 


Rajejni 


Avtar 
Chander 
ey Shyam 
ifvan Kumar 
Kumar 
sh Kumar 
Ham 
ak 
ect 

hash Chand 
a Ram 
a Devi 
eia Devi 
der 


That Bharti y< 
Trade Union bear 
by the Registrar c f 
the supporting si 
workers of all thd 


a Krishi Karamchari Sangh is a registered 
ng its registration No. 2501 and registered 
Trade Unions of Delhi and representing 
t^ff of Group D employees and daily rated 
institutes under ICAR. 


That the G 
its Hqrs. at Nagpb 
the above institu 
employees inclui 1 
supporting staff 
workers etc. hai 
Regional Station 

That Smt. 
performing their 
the year 1972 tcj 
regularized by 
particulars of thej 
Ministry of Lab 

That some 
before Central 
disposed of but Bh 
the dispute under 
their regularizatiq 
labour practice 
workmen. 


qntral Institute for Cotton Research having 
r and also Regional Station at Sirsa and 
e is the unit of ICAR. That hundreds of 
ing scientists, technical staff, auxiliary, 
(Group D employees) and daily rated 
e been performing their duties in the 
|of the management, Sirsa (Haryana). 

Vidyawati and 28^others have been 
[duties as daily rated employees between 
1991 but their sendees have not been 
management till date. The detailed 
workmen have been already referred by 
r as referred hereinabove in Para I. 


the 


ou 


of the workmen had filed their petition 
Iministrative Tribunal and the same were 
artiya Krishi Karamchari Sangh is raising 
the Industrial Disputes Act, 1947 for 
n as the management is indulging in unfair 
being a special Act on behalf of the 


ab 


That the 
research of cot 
hundreds of wor 
auxiliary suppor 
stenographers, 
by the above 
have been perfoji 
research of cott 


ove management is connected with the 
ion development in India and for this 
I men including scientists, technical staff, 
t staff, administrative staff including clerks, 
ivers were employed for this noble work 
agement and for that above employees 
ming their duties systematically for the 
in India. 


di 

man 


on 

That the work connected with the above management 
is a permanent mture of job and the research and non 
regularization of services of the workmen connected in 
this dispute after completion of 90 days is an arbitrary 
action of the management. 


That during 1958 to 1992 the above sub-station was 
attached with the IARI, Pusa, New Delhi and during the 
said period hundreds of daily rated workers employed in 
IARI, Pusa, New Delhi and their services were regularized 
within the completion of their two years services, but these 
workmen connected with the dispute were ignored by the 
high-handedness of the officers of the above management. 

That the management with a view to employ workmen 
as casual or temporary and to continue them for years with 
the object of depriving the status and privilege of a 
permanent nature is unfair labour practice as per item 10 
indicated in the Vth Schedule under Section 2(ra) of the ID 
Act, 1947 is as under: 

“(10) To employ workmen as “badlis” casuals or 
temporaries and continue them as such for years, 
with the object of depriving them of the status and 
privileges of permanent workmen.’* 

That the full Bench of Hon’ble Supreme Court in the 
matter of Indian Petrochemicals Corporation Limited and 
another, Appellant Vs. Shramik Sena and others, respondent 
have held that the services of workmen are being regularized 
by the Court not as a matter of right of the workmen arising 
under any statute but with a view to eradicate unfair labour 
practice and inequity to undo social justice and as a measure 
of labour welfare but in this case, the management has 
been indulging unfair labour practice for many years. 

That the above institute is one of the unit of Indian 
Council of Agriculture Research (ICAR) which is registered 
under the Societies Registration Act, 1860 and came into 
existence as a department of Government of India even 
though it was registered as a society. 

That all the rules and regulations of the Central 
Government are applicable on the employees of institute 
affiliated to ICAR as per the policy of the management of 
CICR is primarily and exclusively a research organization 
and its main objective is to undertake research on various 
aspects of agricultural and animal sciences in the larger 
interest of the nation, so the management comes within the 
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definition of an industry and provisions of ID Act, 1947 are 
also applicable to them. 

That the work of Central Institute of Cotton Research 
at regional station, Sirsa is of a regular nature of job and as 
per ICAR letter No. 20-22/69 - Agriculture Institute dated 
29th June, 1970 for regularization of services of daily wages 
workers, they should be entitled to half of the continuous 
service paid from contingency w.e.f. 01-11-1961 onwards 
and up to the date of their regular appointment and the 
services would be counted for the purpose of retirement 
benefits. But in this case, the management has not 
regularized their services even after the Government of 
India, Ministry of personnel, Public Grievances and 
Pensions Department and Personnel & Training as per O.M. 
No.49014/2/86-Estt.(C) dated 7th June, 1988. The Central 
Government has reviewed the policy of recruitment of 
workers in view of the judgment of Hon’ble Supreme Court 
of India dated 17-01-1986 in writ petition filed by the Surinder 
Singh and Ors. Vs. Union of India and decided all casual 
workers should be paid at the rate of minimum of the pay 
scale plus D. A. and also decided that all the eligible casual 
workers would be adjusted against the regular post and 
also by creating additional posts for regularizing daily rated 
workers but in this case the management retained these 
workers years together and not even paid the minimum 
pay scale plus D.A. and allowances from their initial date 
of employment and not regularized their services and totally 
disregarded the said orders of the Government of India 
and continuing the unfair labour practice by way of 
exploiting the workmen and denying them regular and 
permanent status. 

That the department of Personnel, Government of 
India, Ministry of personnel PG and Pensions, Department 
of Personnel and Training vide issuing another 
O.M. No. 51016/2/90-Estt.(C) dated 10th September, 1993 
issued the policy for grant of temporary status and 
regularization of casual workers but this management also 
not fully implemented this scheme. But in this case the 
workmen are entitled to permanent status after completion 
of 90 days as the workmen connected with the dispute are 
industrial workers and the provisions of ID Act, 1947 are 
applicable on them. As per the said memorandum the 
government has allowed the additional benefits which are 
admissible to the casual worker working in industrial 
establishment in its para 6 of the order of O.M. dated 10th 
September, 1993 and the same is reproduced as under:— 

“6. No benefits other than those specified above 
will be admissible to casual labourers with temporary 
status. However, if any additional benefits are 
admissible to casual workers working; in Industrial 
establishment in view of provisions of Industrial 
Disputes Act, they shall continue to be admissible 
to such casual labourers.” 

Copy of the above OM is enclosed as Annexure A & 
B with the statement of claim. 


That this dispute is raised on behalf of workmen of 
the above management for demanding additional benefits 
under the above OM dated 10-09-1993 as the workmen are 
also covered under the Industrial Employment (Standing) 
Orders Act, 1946. 

That the management carrying field experiments of 
the process relating to growing of cotton in the field and 
also connected with the beading, harvesting, spraying of 
insecticides and spraying water and irrigating plantation 
are carried as on an incidental operation to the main work 
of research so the provisions of following labour laws are 
applicable on them. 

That the-establishment is covered u/s 1 (4) (b) of the 
Plantation Labour Act, 1951 and same is reproduced as 
under: 

“1 (4)(b) xxx to any land used or intended to be used 
for growing any other plant, which admeasures 5(4) 
a hectares or more and in which fifteen or more 
persons are employed or were employed on any day 
of the preceding twelve month, if after obtaining the 
approval of the Central Government, the State 
Government, by notification in the Official Gazette, 
so directs.xx” 

That the definition provided in 2(f) of Plantation 
Labour Act, 1951 is also reproduced : 

“(f). “Plantation” means any plantation to which this 
Act whether wholly or in part, applies and includes 
offices, hospitals, dispensaries, schools and any 
other premises used for any purpose connected with 
such plantation, but does not include any factory on 
the premises to which the provisions of the Factories 
Act, 1948 (63 of 1948) apply.” 

That the establishment of Plantation is covered as 
industrial or other establishment in Section 2 (iii) of Payment 
Wages Act, 1951 asunder: 

“2 (iii). “Plantation” has the meaning assigned to it 
in clause (f) of Section 2 of the Plantations Labour Act, 
1951 (69 of 1951).” 

That the industrial establishment of the management 
is also covered under Section 2 (e) (i) of Industrial 
Employment (Standing) Orders Act, 1946 and is reproduced 
as under:— 

“2(e)(i).’’Industrial Establishment” means xxx 

(i). an industrial establishment as defined in clause 

(ii) of Section 2 of the Payment of Wages Act, 1936, or xx” 

That the establishment under Plantations Act is 
covered under Section 25L (iii) under Chapter V - B of the 
ID Act, 1947 and same is reproduced as under :— 

“25. Definitions - For the purpose of this Chapter. 

(iii). A plantation as defined in clause (j) of sub¬ 
section (1) of Section 2 of Plantations Labour Act, 1951 (69 
of 19511. - 
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That as pe' 
Employment (Stain 
classified as under 


2. Classification of workmen :- 


(a), workmen shall be classified as: 
|nent 
tioners. 


( 1 ) 

( 2 ) 

(3) 

(4) 

(5) 

( 6 ) 


Perm ir 
Probni 
Badli >. 

Temp or 
Casual 
Appr intices. 


qck 


(b) . A “peri 
been engaged on d 
who has satisfactq 
three months in 
industrial establish 
accident, leave, 1 
or involuntary cl(| 

(c) . A 

provisionally em^>l 
post and has not 
If a permanent errj 
new post he may, 
of three months 
post. 

(d) . A “bad Ir 
post of a perma 
temporarily absen 

(e) . A “tern > 
engaged for wor c 
nature likely to bt 

(f) . A “ca 
employment is ol 

(g) . A “ap 
allowance during 

That as per 
standing orderi 
(Standing) Ordeip 
connected with 
completion of 9(J 
view to deny the 
have not granted 
the completion 
equal work, as 
7th June, 1988 a 
to some of the w< 
cut violation of 
made under the I 
Acts and two offidi 
of Personnel, Goy 
PG and Pension, 
referred hereinabjove. 


ipanent” workman is a workman who has 
permanent basis and includes any person 
rily completed a probationary period of 
|he same or another occupation in the 
ment including breaks due to sickness, 
out, strike (not being an illegal strike) 
sure of the establishment. 


of 


the schedule 1 under the Industrial 
ding) Orders Act, 1946 the workmen are 


irary. 


fobationer” is a workman who is 
oyed to fill a permanent vacancy in a 
Completed three months service therein, 
ployee is employed as a probationer in a 

( t anytime during the probationary period 
>e reverted to his previous permanent 

is a workman who is appointed in the 
^ient workman or probationer who is 
t. 

orary” workman is a workman who has 
which is of an essentially temporary 
finished within a limited period. 

^ual” workman is a workman whose 
a casual nature. 

prentice” is a learner who is paid an 
the period of his training. 

^he classification prescribed as per model 
under the Industrial Employment 
Acts and Rules 1946 all the workmen 
e dispute are permanent workmen after 
days but the management only with a 

I tatus of regular and permanent workmen 
permanent status to these workmen after 
90 days and also denied equal pay for 
OM No. 49014/2/86-Estt.(C) dated 
[id also not granted the temporary status 
kmen w.e.f. 01-09-1993 which is a clear 

t ie provisions of model standing orders 
dustrial Employment (Standing) Orders 
e memorandum issued by the Department 
ernment of India, Ministry of Personnel 
Department of Personnel and Training as 


per 


cfr 


That the workmen connected with the dispute are 
entitled to be made permanent workmen after 90 days of 
employment with the above management as prescribed 
under the model standing orders in respect of industrial 
establishment not being industrial establishment in coal 
mines. 

That the workmen have been performing their duties 
as indicated in Annexure referred with schedule of the 
reference order of Ministry of Labour continuously as per 
the definition under Section 25B of the ID Act, 1947. 

That the management has arbitrarily regularized some 
of the junior workers against the deterrent interest of the 
workmen connected with the dispute for example while 
doing so the discrimination was made between the workmen 
and workmen because the juniors were made regular over 
the senior workmen. 

That one of workman Shri Darshan Lai who was 
employed on daily wages/casual worker in the month of 
August, 1984 and Bahadur Singh who was employed as 
daily rated/casual worker in the year 1984 and their services 
were regularized w.e.f. 01-07-1991 as Group D employees 
in the supporting staff Grade-I so this is the arbitrary action 
of the management while selecting the junior workmen 
against their seniors as they all are belonging to the unskilled 
category. 

That Shri Ashok Kumar and Ramesh Kumar who 
were also junior to other workers and their services were 
also regularized w.e.f. 29-05-1989 and 16-06-1990. 

That the workmen connected with the dispute have 
been performing their duties as indicated in column 4 
referred with the schedule as indicated in Para I of the 
statement of claim, the management arbitrarily granted 
temporary status as indicated in column 5 of the said 
schedule but these workmen are entitled to be regularized/ 
permanent status after completion of 90 days and equal 
pay for equal work from the date of their initial employment, 
but the management with a view to exploit the work force 
their services have not been regularized so far and also 
deny equal pay for equal work to their initial date of 
employment. 

That the workmen have completed more than 240 
days of service and as per the judgment of the Hon’ble 
Supreme Court, Sunday and Holidays and the breaks have 
to be counted for the purpose of continuous service 
under the definition of Section 25B of the ID Act, 1947. In 
support of the stand of workmen a similar case as decided 
by the Hon’ble Supreme Court in H.D. Singh Vs. Reserve 
Bank of India and others (1985) Suppl. 2 SCR-842 is 
reproduced as under :— 

“that the striking off the name of the workmen from 
the rolls by the employer amounts to termination of service 
and such termination is retrenchment within the meaning 
of Section 2 (oo) of the ID Act, 1947 if affected in violation 
of the mandatory provisions contained in Section 25 and 
invalid and also unfair labour practice as indicated in item 10 


i 
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of Vth Schedule to the Industrial Disputes Act contained 
in the list of unfair labour practice as defined in Section 2 (ra), 
item 10. So the Hon’ble Court not only reinstated the daily 
rated workers but also granted regular status to set aside 
the unfair labour practice.” 

In another cases, the Hon’ble Supreme Court in the 
matter of Mohan Lai Vs. Management of M/s. Bharat 
Electronics Limited (1981) 3 SCR—518 have also settled 
the definition of continuous services as per Section 25B of 
the ID Act, 1947. The Hon’ble Supreme Court also 
interpreted sub-section 1 and 2 of Section 25B which is 
reproduced as under :— 

“Before a workman can complain of retrenchment 
being not in consonance with Section 25F, he has to show 
that he has been in continuous service for not less than 
one year under that employer who has retrenched him from 
service. Section 25B is the dictionary clause for the 
expression “continuous”. It reads as under:— 

“25-B (1). A workman shall be paid to be in 
continuous service for a period if he is, for that period in 
uninterrupted service, including service which may be 
interrupted on account of sickness or authorized leave or 
an accident or a strike which is not-illegal, or a lockout or a 
cessation of work which is not due to any fault on the part 
of the workmen; 

(2) Where a workman is not in continuous service 
within the meaning of clause (1) for a period of one year or 
six months, he shall be deemed to be in continuous service 
under an employer:— 

(a) For a period of one year; if the workman, during 
a period of twelve calendar months preceding the date 
with reference to which calculation is to be made, has 
actually worked under the employer for not less than :— 

(i) One hundred and ninety days in the case of a 
workman employed below ground in a mine; and 

(ii) Two hundred and forty days, in any other case; 
* * * 

“Mr. Markendaya contended that clause (1) and (2) 
of Seciton 25B provide for two different contingencies and 
that none of the clauses is satisfied by the appellant. He 
contended that sub section (1) provides for uninterrupted 
service and sub-section (2) comprehended a case where 
the workman is not in continuous service. The language 
employed in sub-section (1) and (2) introduce a deeming 
fiction as to in what circumstances a workman could be 
said to be in continuous service for the purposes of 
Chapter-V A. Sub-section (1) provides a deeming fiction in 
that where a workman is in service for a certain period he 
shall be deemed to be in continuous service for that period 
even if service is interruped on account of sickness or 
authorized leave or an accident or a strike which is not 
illegal or a lock out or a cessation of work which is not due 
to any fault on the part of the workman. Situations such as 


sickness, authorized leave, an accident, a strike not illegal, 
a lockout or a cessation of work would if so facto interrupt 
a service. These interruptions have to be ignored to treat 
the workman in uninterrupted service and such service 
interrupted on account of the aforementioned causes which 
would be deemed to be uninterrupted would be continuous 
service for a period for which the workman has been in 
service. In industrial employment of for that matter in any 
service, sickness, authorized leave, an accident, a strike 
which is illegal, a lockout and a cessation of work not due 
to any fault on the part of the workman, are known hazards 
and these were bound to be interruptions on that account. 
Sub-seciton (1) mandates that interruptions therein 
indicated are to be ignored meaning thereby that on 
account of such cessation an interrupted service shall be 
deemed to be uninterrupted and such uninterrupted service 
shall for the purposes of Chapter-V A be deemed to be 
continuous service. That is only one part of the fiction. 

Sub-section (2) incorporates another deeming fiction 
for an entirely different situation. It comprehends a 
situation where a workman is not a continuous service 
within the meaning of sub-section (1) for a period of one 
year or six months, he shall be deemed to in continuous 
service under an employer for a period of one year or six 
months, as the case may be, if the workman during the 
period of 12 calendar months just preceding the date with 
reference to which calculation is to be made, has actually 
worked under that employer for not less than 240 days. 
Sub-section (2) specifically comprehends a situation where 
a workman is not in continuous service as per the deeming 
fiction indicating in sub-section (1) for a period of one year 
or six months. In such a case he is deemed to be in 
continuous service for a period of one year, if he satisfies 
the conditions of clause (1) of sub-section (2). The 
conditions is to be made in case of retrenchment the date 
of retrenchment, if in a period of 12 calendar months just 
preceding such date the workman has rendered service for 
a period of 240 days, he shall be deemed to be in cotinuous 
service for a period of one year for the purposes of 
Chapter-V A. It is not necessary for the purposes of 
sub-section (2) (a) that the workman should be in service 
for a period of one year. If he is in service for a period of 
one year and that if that service is continuous service within 
the meaning of sub-seciton (1) his case would be governed 
by sub-section (1) and his case need not be covered by 
sub-section (2). Sub-section (2) envisages a situation not 
governed by sub-seciton (1). And sub-section (2) provides 
for a fiction to treat a workman in continuous service for a 
period of one year despite the fact that he has not rendered 
uninterrupted service for a period of one year but he has 
rendered service for a period of 240 days during the period 
of 12 calendar months counting backwards and just 
preceding the relevant date being the date of retrenchment. 

That all the workmen connected with the dispute 
have been performing their duties continuously from the 
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date of initial employment so all of them are entitled for 
regularization and permanent status after completion of 
90 days service and equal pay for equal work from the date 
of their initial employment as indicated in Para-I of the 
statement of claim. 

That the ac ion of the management of institute not 
granting the perm meni status after completion of 90 days 
service to the wor ters concerned and not regularizing the 
services of the v orkmen from the dale of their initial 
employment and a so not granting equal pay for equal work 
is illegal as well a: unjustified. 

That the M inaging Committee of Bhartiya Krishi 
Karamchari Sargh (Regd.) in its meeting held on 
1-7-2001 has dec ded to raise the dispute of 29 workers 
connected in this dispute for grant of permanent status, 
regularization afle completion of 90 days service and equal 
pay for equal work from the date of their initial employment 
and the commitlie further authorized B. K. Prasad, 
Chairman ol the Sangh to sign and verify the statement 
of claim as per rule 4 of the Industrial Disputes (Central) 
Rules, 1957. Copy of the said resolution is annexed as 
Annexure-C. 

That this Hon’ble Tribunal has its jurisdiction and 
power to regulariz;, classify by grades.etc. as per provided 
under item 7 of 3rd Schedule U/s7Aof the ID Act, 1947. 

In view of he above, this Hon’ble Tribunal may 
kindly pass :— 

(a) award to grant the permanent status after 
completior of 90 days services to all the workers 
concerned n this dispute as the details were referred 
in Para-1 and also award regularization of the 
services of he workmen from the date of their initial 
employment and also award equal pay for equal 
work from the date of their employment. 

(b) any other o der/award as this Hon’blc Tribunal may 
deem fit and proper in the interest of justice. 

The manage nent has filed written statement. In the 
written statement t has been stated that the Ministry of 
Labour has wrong y referred the dispute for adjudication 
of the Ld, labour C ourt as for the purpose of regularization 
of services or for grant of equal wages to an employee the 
jurisdiction lies wi h the Central Administrative Tribunal, 
Chandigarh Bench )r under Article 226 the writ jurisdiction 
of Hon’ble Punjab , ind Haryana High Court can be invoked 
and hence the present reference is liable to be dismissed 
summarily. It is a settled that when an employee is governed 
by service code then the Labour Court has no jurisdiction. 

That the pret ent dispute is not an industrial dispute 
and as such the sime is not maintainble. The Central 
Institute tor Cotton Research is a unit of Indian Council of 
Agricultural Research (ICAR) a society registration Act, 
1860 and as such is not an industry as defined under 
Industrial Disputes Act and as such this Hon’ble Authority 
has no jurisdictioi to entertain the alleged industrial 
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dispute. The (ICAR) is engaged purely in research work on 
cotton crop only, which is a seasonal cash crop of hardly 
six months duration and as such the employee are engaged 
as for the requirement of the works an not on regular basis 
and the work is not of the regular nature and as such the 
present dispute is not an industrial dispute and the same is 
liable to be rejected. 

That the claim statement on behalf of Bhartiya Krishi 
Karamchari Sangh is neither a recognized Union nor is 
authorized to raise the present dispute and as such the 
Union has no locus standi to raise the dispute on behalf of 
the workmen moreover, when the facts of each workman 
are different and they had to prove the number of days 
they have worked by cogent evidence and it is a settled 
law that Ld. Labour Court cannot decide such question 
jointly on behalf of the Union and different claim statements 
are maintainable for each workman. 

It is staled that though the Ministry of Labour has 
referred the dispute however, as stated in the preliminary 
objection the Ld. Tribunal has no jurisdiction for the 
purpose of regularization or for granting equal pay for equal 
wages. 

That Bhartiya Krishi Karamchari Sangh is neither a 
recognized Union nor is authorized to raise the present 
dispute and as such the Union has no locus standi to raise 
the dispute on behalf of the workmen. The said workmen 
have never informed the management regarding their 
membership of the Union. The said Bhartiya Krishi 
Karamchari Sangh is not a representative of recognized 
Union either by the Central Institute for Cotton Research. 
Para 1 of the statement of claim is totally false, wrong and 
denied. There is an internal Institute Joint Staff Council, 
which is representing all sets of employees, and the 
grievances are resolved through that Council. 

That it is denied that hundreds of employees are 
working with the management. There are only 5 Scientists, 
8 Technical Staff, 8 Administrative Staff and 20 to 25 
Supporting Staff and Auxiliary Staff four (4) Research 
Associates and 31 temporary status labourers are working 
at Regional Station, Sirsa of the management. 

That it is specifically denied that Smt. Vidyawati and 
28 others have been performing their duties from 1972 to 
1991. As has been stated above that the Central Institute 
for Colton Research is a Research Institute and is purely 
dedicated to the research work on cotton crop, which is a 
seasonal cash crop of hardly 6 months duration and the 
employees are engaged during that 6 months period as per 
exigencies of work. 

That the statement of claim is admitted to the extent 
that some of the workmen have filed their petition before 
the Central Administrative Tribunal, rest of the paras are 
false, wrong and denied. The Union has no locus standi to 
espouse the cause of the employees under the Industrial 
Disputes Act, 1947 for their regularization. Moreover, the 
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said employees are not the members of the said union and 
there is no espousal of the said workmen by the said union. 

It is specifically denied that the management is indulging 
in unfair labour practices. 

That the statement of claim is admitted to the extent 
that the management is a Research Institute and is working 
for the research on cotton crop only and the rest of the 
para is totally false, wrong and denied and the position has 
been further explained in the aforesaid paras. 

That the statement of claim is totally false, wrong 
and denied. It is specifically denied that the management is 
having work of permanent nature of job and the research 
work is going on in 12 months a year. It is denied that the 
research work is going on for 12 months a year but it is 
stated that the services of employees such as who have 
raised the dispute are not required for 12 months in a year. 
The services are required during the cotton crop season, 
which is hardly of 6 months duration. The preferences is 
given to the employees at the time of next engagement in 
the cotton crop season who have already worked and as 
such the employees are engaged a fresh in each season of 
cotton crop which is hardly of 6 months duration. 

That the statement of claim is false, wrong and denied. 
The Central Institute for Cotton Research was a sub-station 
of IARI up to 1985 and thereafter it was attached to Central 
Institute for Cotton Research, Nagpur and thereafter it has 
nothing to do with IARI. 

That the statement of claim is false, wrong and denied. 

It is specifically denied that the management employs 
workmen as casual or temporary and to continue them for 
years with the object of depriving them the status and 
privilege of permanent nature. As has been stated ahove, 
the employees are engaged during the cotton crop season, 
which is hardly of 6 months duration to manual labour, etc. 
and thereafter they stand disengaged. They are free to join 
other jobs after the season is over. 

That the statement of claim is false, wrong and denied. 
It is submitted that the management is a society registered 
under Societies Registration Act, 1860. 

That the statement of claim is denied. It is submitted 
that as per Bye Laws 30 (a) of ICAR Rules and Bye Laws 
except in regard to matters for which specific provision has 
been made in the Rules, Bye Laws regulation or orders 
made or issued by the Society. The service and financial 
rules framed by the Government of India and such other 
rules framed by the Government of India from time to time 
shall apply mutalis-mutandis to the employees of the 
society in regard to matters concerning their service 
conditions. It is denied that the management comes within 
the definition of an industry and the provision of ID Act, 
1947 are applicable to it. 

That the statement of claim is totally false, wrong 
and denied and the workmen be put to strict proof. The 
temporary status was granted to the employees if and when 
they are found eligible for the same as per the relevant 


instructions of DOP&T. Temporary status labourers so 
appointed got all the monetary benefits as applicable to 
them as per Government of India (DOP&T Guidelines). 

That the statement of claim is misconceived, false, 
wrong and denied. The present dispute is not an industrial 
dispute for the reasons mentioned above and the said union 
has no locus standi to raise the present dispute. It is denied 
that the workmen are industrial workmen and are covered 
under the Industrial Employment (Standing) Orders Act, 
1945. 

That the statement of claim is misconceived, false, 
wrong and denied and the position has been explained in 
the above paras. That the statement of claim are 
misconceived, false, wrong and denied. It is denied that 
the establishment is covered under the Plantation Labour 
Act, 1951. Payment of Wages Act, 1951 and Industrial 
Employment (Standing) Orders Act, 1946 and Industrial 
Disputes Act, 1947. 

That the statement of claim is misconceived, false, 
wrong and denied and the position has been explained in 
the above paras. It is denied that the seasonal workmen 
employed by institutes on seasonal basis are not entitled 
to be inducted as permanent employees of the institute for 
whom there are separate eligibility/rules/service code is 
applicable. 

That the statement of claim is totally false, wrong 
and denied. It is denied that the workmen have been 
performing their duties as per Annexure “A” attached with 
the statement of claim continuously as per the definition 
provided under section 25-B of the Industrial Disputes 
Act, 1947. As has been stated above, the Central Institute 
for Cotton Research is purely a Research Institute and is 
engaged in the industrial crop research on If, which is hardly 
of 6 months duration in a year. The Central Institute for 
Cotton Research is working under the ICAR and is not an 
industrial establishment. 

That the statement of claim is false, wrong and 
denied. The persons who have been selected or regularized 
are done strictly as per the instructions/rules of Indian 
Council of Agricultural Research/DOP &T, which are 
applicable to the management. It is denied that the 
management has arbitrarily regularized some of the junior 
workers against the deterrent interest of the workman 
connected with the alleged dispute. It is denied that there 
was any discrimination made between the seniors and 
juniors. 

That the statement of claim is false, wrong and denied. 
The selection/regularization has been made strictly as per 
the rules/instruction applicable. 

That the statement of claim is false, wrong and denied. 
The temporary status has been granted as per the rules. It 
is denied that the workmen are entitled to regularization in 
their respective services. There are no regular or sanctioned 
posts and as such the services of the workmen cannot be 
regularized. It is well settled principle of law that the 
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for the purpose of research. It is correct that surplus crops 
are being disposed of after completing the research work. 
Our institute has land about 55 acres.” 

The above admission of the management witness 
shows that throughout the year research work is carried 
out and crops other than cotton are cultivated for the 
purpose of research. So the workmen are engaged 
throughout the year and they are not seasonal workers. 

This witness has further admitted :— 

“It is correct that instructions issued by Ministry of 
Personnel, Public Grievances and Pensions (Department 
of Personal and Training), GOI is related to including daily 
rated workers are applicable on the establishment of the 
management.” 
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of both the parties has been taken. 

gpments from both the sides and perused 
record. 


usal of the pleadings of the parties the 
arise for determination :— 


the workmen are permanent employees, 
ers, badlis, fixed term employment, 
, casuals and apprentices? 

the Tribunal/Court has jurisdiction to 
is case? 


the dispute has been properly espoused? 

the management is committing unfair 
dice? 

[he workmen deserve regularization? 


It has submitted from the side of the management 
that the workers are seasonal workers. They are engaged 
on the basis of need and exigencies. They are casual 
labourers. The management witness has admitted in his 
cross examination as under :— 

‘It is corre:t that throughout the year research work 
is carried out and corps other than cotton are also cultivated 


The management witness has admitted that the 
instructions issued by the Ministry of Personnel etc. are 
applicable on daily rated workers also. This witness has 
also admitted that the date mentioned in Annexure A 
attached with the reference order dated 11-10-2004 by the 
Ministry of Labour is also correct. * 

The management witness has further admitted :— 

“It is also correct that the duty hours of the daily 
rated workers connected with the dispute is 8 hours a day 
six days in a week. Whenever need arises the daily rated 
workers are called on 2nd Saturdays also.” 

The management witness has further admitted :— 

“It is correct that the joint counsel only represent/ 
redress the grievances of the regular staff of the institute. 
It is correct that the supporting staff belongs to the 
Group-D employee. It is correct that the duty hours of the 
daily rated workers are more than supporting staffVorking 
as regular employee in the Group-D category of the 
management. ” 

This indicates that the RMR workers perform 8 hours 
duty whereas Group-D employees perform 6 hours duty. 
This witness has not stated anywhere that the workmen 
are seasonal workers or casual workers. They perform duties 
on every 6 days of a week and they work for 8 hours whereas 
supporting staff work for 6 hours. This witness has also 
admitted that the duty hours of daily rated workers are 
more than supporting staff working as regular employees 
in Group-D category of the management. 

Supporting staff are Class-D employees selected from 
the daily rated workers. Perhaps there is no policy of 
recruitment of Class-D employees. Recruitment of Class-D 
employees are supporting staff. Daily rated workers are 
regularized and they are included in supporting staff or 
Class-D group. This establishment is covered u/s 14 (b) of 
the Plantation Labour Act and Employment (Standing) 
Orders Act, 1946. Categories of the workmen have been 
defined in the Industrial Employment (Standing) Orders 
Act, 1946. So these workmen are temporary employees and 
they have been given regular status. They are not seasonal 
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workers. They remained engaged all the year round and 
perform duties for 8 hours. This issued is decided 
accordingly. 

Issue No. 2. 

It is submitted from the side of the workmen that the 
contention of the managemnt that the appropriate forum is 
only Central Administrative Tribunal (CAT) and not Labour 
Court is not in accordance with law. As per the Amendment 
Act, 1986 the amendment is inserted in Section 28 of the 
Administrative Tribunal Act, 1985 and these amendments 
have been substituted w.e.f. 01-10-1985. The provision of 
the said amended Section 28 is reproduced as under 

“28. Exclusion of jurisdiction of courts except the 
Supreme Court under Article 136 of the Constitution and 
from the date from which any jurisdiction, power and 
authority becomes exercisable under this Act by a Tribunal 
in relation to recruitment and matters concerning 
recruitment to any service or post or service matters 
concerning members of any service or persons appointed 
to any service or post, no court except— 

(a) the Superme Court, or 

(b) any Industrial Tribunal, Labour Court or other 
authority constituted under the Industrial Disputes 
Act, 1947 or any other corresponding law for the 
time being in force shall have or be entitled to 
exercise any jurisdiction, powers or authority in 
relation to such recruitment or matters concerning 
such recruitment or such service matters.” 

In view of the above stand of the management that 
the workmen can only approach the Central Administrative 
Tribunal is not tenable. As per the provision of CAT the 
workmen may approach either to CAT or Industrial or 
Labour Court. 

Section 14 runs as under :— 

14. Jurisdiction, powers and authority of the Central 
Administrative Tribunal— 

(1) Save as otherwise expressly provided in this Act, 
the Central Administrative Tribunal shall exercise, 
on and from the appointed day, all the jurisdictions, 
powers and authority exercisable immediately before 
that day by all courts (except the Supreme Court) in 
relation to— 

(a) recruitment, and matters concerning recruitment, 
to any All India Service or to any civil service of 
the Union or a civil post under the Union or to a 
post connected with defence or in the defence 
services, being in either case, a post filled by a 
civilian; 

(b) all service matters concerning— 

(i) a member of any All India Service; or 

(ii) a person [not being a member of an All - India 
Service or a person referred to in clause (c)] 


appointed to any civil service of the Union or 
any civil post under the Union; or. 

(iii) a civilian [not being a member of an All-India 
Service or a person referred to in clause (c)] 
appointed to any defence services or a post 
connected with defence. 

Jurisdiction is always conferred by statute Section 
14 of the CAT 1985 confers jurisdiction on Central 
Administrative Tribunal. The CAT has jurisdiction in regard 
to service matters of All India Service or any Civil Services 
of the Union or a Civil Post under the Union or to a post 
connected with defence or any defence service. So the 
jurisdiction of the CAT is confined to the service matters 
of All India Services or any Civil Services of the Union or 
any Civil Post under the Union or services rendered in 
defence. The CAT has absolutely no jurisdiction to 
entertain the cases of industrial workers. The workmen are 
undoubtedly industrial workers. 

The management witness has admitted in his cross 
examination as under: 

“It is correct that throughout the year research work 
is carried out and crops other than cotton are also cultivated 
for the purpose of research. It is correct that surplus crops 
are being disposed of after completing the research work. 
Our institute has land about 55 acres.” 

This statement shows that the surplus Crops are 
being disposed of after completing research work. Thus, 
this Undertaking is engaged in business of selling crops. It 
cannot be said that there is no motive of gains. The 
respondents are very much industry in view of their 
admission. 

It was submitted that the activities of the Unit under 
ICAR is very much covered under the definition of 
“Industry” of the Industrial Disputes Act, 1947. It is further 
submitted that Seven Bench of Hon’ble Supreme Court in 
the matter of Bangalore Water Supply& Sewerage Board 
etc. Vs. R. Rajappa & others [(1978)3 SCR - 207] has held at 
page 271 that the Research Institute is an Industry within 
the ambit of Industrial Disputes Act, 1947. The operative 
portion of the judgment is reproduced as under: 

“Does research involve collaboration between 
employer and employee? It does. The employer is 
the institution; the employees are the scientists, para- 
scientists and other personnel. Is scientific research 
service? Undoubtedly it is. Its discoveries are 
valuable contributions to the wealth of the nation. 
Such discoveries may be sold for a heavy price in 
the industrial or other markets. Technology has to 
be paid for and technological inventions and 
innovations may be patented and sold. In our 
scientific and technological age nothing has more 
cash value, as intangible goods and invaluable 
services, than discoveries. For instance, the 
discoveries of Thomas Alva Edison made him 



viHr 


flit 


1344 

fabulously 
the highesjt 
world 
recorded 
have to w 
it munifict 
thanks to 
plenty. Rd 
research 
disconnect 
the insti 
organizat 
modelled 
employee 
and invenji 
individual 
and servi<i 
institutes, 
industries 

It was sub 
the judgment of 
still holds the 
concerned. The 
laid down triple 
be ascertained \\| 
Industry or not. 

It has beeii 
an Industry there 
be organized by 
the employees 
distribution of 
human wants and! 
profit motive or 
focus is function 
activity with 
employee relati 
trade and busirl 
Industrial aclivit 
(1978)3 
Constitution Ben 
the matter of adj 
It has beerj 
Industrial 
contains words 
could have pos 
limitations cou 
interpreting the 
policy oriented 
decisions. The 
manner which wi 
alone can afford 
which has agitaieji 

The Hon’bl 
ascertain whethc 
industry or not. 


rich. It has been said that his brain had 
cash value in history for he made in the 
ate with the miraculous discovery of 
^ound. Unlike most inventors, he did not 
to get the reward in heaven; he received 
ntly on this gratified and grateful earth, 
Conversion of his inventions into money a 
search benefits industry. Even though a 
institute may be a separate entity 
from the many industries which funded 
itself, it can be regarded as an 
on, propelled by systematic activity, 
on co-operation between employer and 
and calculated to throw up discoveries 
ions and useful solutions which benefit 
Industries and the nation in terms of goods 
es and wealth. It follows the research 
albeit run without profit motive, are 


ed 

flute 


s fl 


Dispit 
cf 


1 


THE GAZETTE OF INDIA . MARCH 3,2007/PHALGUNA 12,1928 


[Part II —Site. 3(ii)] 


t itted from the side of the workman that 
e Constitution Bench (1978) 3 SCR 207 
so far as definition of 2 J of ID is 
Hon’ble Apex Court in that judgment has 
psts and in the light of these tests it is to 
ficther the respondent/management is an 

held in Bangalore Water Supply that in 
^hould be systematic activity and it should 
cooperation between the employer and 
end it should be for production and/or 
goods and service calculated to satisfy 
wishes. It has been held that absence of 
gainful objective is irrelevant. The true 
and the decisive test is the nature of the 
ecial emphasis on the employer and 
s. If an organization is not carrying on 
iess, it is not bevond the purview of 

£ 


il 


or 


sfbly 


R - Bangalore Water Supply case is a 
ch judgment. It is still holding the field in 
udication of this point. 

held in this case that Section 2(j) of the 
es Act, 1947 which defines industry 
wide import as wide as the legislature 
made them. The problem of what 
d and should be reasonably read in 
wide words used in section 2(j) is far too 
to be satisfactorily settled by judicial 
irliament must step in and legislate in a 
leave no doubt as to its intention. That 
a satisfactory solution to the question 
and perplexed the judiciary at all levels. 

|c Apex Court has laid down triple tests to 
[■ a particular unit or undertaking is an 
has been held in this case that where (i) 


311 


systematic activity, (ii) organized by cooperation between 
employer and employee (the direct and substantial element 
is chimerical) (iii) for the production and/or distribution of 
goods and services calculated to satisfy human wants and 
wishes (not spiritual or religious, but inclusive of material 
things or services geared to celestial bliss e.g. making on a 
large scale prasad or food). 


0 >) 


(c) 


Absence of profit motive or gainful objective is 
irrelevant be the venture in the public, joint, private 
or other sector. 


The true focus is functional and the decisive test 
is the nature of the activity with special emphasis 
on the employer employee relations. 

(d) If the organization is a trade or business it does 
not cease to be one because of philanthropy 
animating the undertaking. 

Although section 2 (j) uses words of the widest 
amplitude in its two limbs, their meaning cannot be 
magnified to over each itself. 

The Hon’ble Apex Court has laid down further the 
dominant nature test. It has been held as follows : 

“Where a complex of activities some of which qualify 
for exemption, others not involves employees on the 
total undertaking some of whom are not workmen as 
in the University of Delhi case or some departments 
are not productive of goods and services if isolated, 
even then the predominant nature of the services 
and the integrated nature of the departments as 
explained in the Corporation of Nagpur will be the 
true test. The whole undertaking will be industry 
alihough those who are not workmen by definition 
may not benefit by the status. 

Notwithstanding the previous clauses, sovereign 
functions, strictly understood (alone), qualify for exemption 
not the welfare activities of economic adventures 
undertaken by government or statutory bodies. 

Even in departments discharging sovereign functions 
if there are units which are industries and they are 
substantially severable then they can be considered to 
come within section 2(j). 

The respondent’s unit is engaged not in a sovereign 
function. It has been held in the above case that even 
arsenal or artillery department is an industry. Industry is 
decided on the nature of work it is performing. 

From perusal of the records it becomes quite evident 
that the respondent/management is engaged in systematic 
human activities. The respondents are not discharging 
duties for gains but gainful objective is irrelevant in deciding 
whether an undertaking is an industry or not. In case 
activities of the respondents are considered in the crucible 
of the triple tests, respondent is obviously and definitely 
an industry. 



lW\ n-wrz 3 (ii)] 

It has been held in the Constitution Bench Judgment 
Steel Authority of India that the CG1T will have jurisdiction 
in service matters of the Undertakings run under the 
authority of the Central Government and are controlled by 
the Central Government. The respondents are undertaking 
of the Central Government and this Tribunal alone has 
jurisdiction to adjudicate this case in view of this 
Constitution Bench Judgment. This Tribunal has 
jurisdiction to decide this case. This issue is decided 
accordingly. 

Issue No. 3 

It was submitted from the side of the workmen that 
Bhartiya Krishi Karamchari Sangh is a registered Trade 
Union bearing its Registration No. 2501 and registered by 
the Registrar of Trade Unions of Delhi and representing 
the supporting staff of group “D” employees and daily 
rated workers of all the institutes under ICAR has raised 
the above dispute on behalf of the workmen connected 
with the dispute. 

It is further submitted from the side of the 
management that Bhartiya Krishi Karamchari Sangh is 
neither a recognized union nor is authorized to raise the 
present dispute and as such the union has no locus standi 
to raise the dispute. 

It was submitted from the side of the workmen that 
the Trade union i.e. Bhartiya Krishi Karamchari Sangh is a 
registered Trade Union under Indian Trade Union Act, 
1926 and the workmen arc the members of the said union, 
so they are authorized to raise the dispute before the 
Conciliation Officer. Registration certificate is annexed as 
Annexure - G. The union is authorized to raise this dispute 
before this Hon’ble Tribunal and the statement of claim is 
maintainable under Rule 4 of the Industrial Disputes 
(Central^ Rules 1957. 

It is proved that the Bhartiya Krishi Karamchari 
Sangh is a registered Trade Union representing the workmen 
connected with the dispute. The evidence adduced by 
workman witness Shri Naresh Kumar who is the Branch 
President of Bhartiya Krishi Karamchari Sangh and also 
one of the workman connected with the dispute which also 
proves the sponsored ship/espousal. 

That the dispute relating to collectively or individually 
except the cases of the termination, the union under section 
2(k) of the ID Act, 1947 is competent to raise their disputes 
as per Rule 4 (b) of the ID Act (Central) Rules 1957. The 
operative portion of 2(k) of the ID Act, 1947 is reproduced 
as under: 

“2(k). “Industrial Dispute” means any dispute or 
difference between employers and employers, or between 
employers and workmen, or between workmen and 
workmen, which is connected with the employment or non¬ 
employment or the terms of employment or with the 
conditions of labour, of any persons.” 

There is no particular form prescribed to effect such 
espousal. The Registered Union can espouse or sponsor 
the cause of the individual workman/collective dispute or 
workmen. 
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It was submitted from the side of the respondents 
that there is no proper espousal of the case. There is no 
proof that the fellow workmen espoused the individual 
cause. In the instant case espousal is from Bhartiya Krishi 
Karamchari Union. This Bhartiya Krishi Karamchari Union 
is not a recognized union of the respondents. 

My attention was drawn to 1961 Vol. IILU Page 436. 
The Hon’ble Apex Court no doubt has held that individual 
disputes cannot become industrial disputes in the absence 
of proper espousal. It has been lurther held by the Hon ble 
Apex Court that in the absence of espousal the reference 
of the dispute will not assume the character of industrial 
dispute within the meaning of Section 2 K of the ID Act. 

The law laid down by the Apex Court is not applicable 
in the facts and circumstances of the present case as Section 
2 (A) has been inserted by Act No. 35 of 1965 for S-3 
w. e. f. 1-12-1965. The ratio decision of the Hon’ble Apex 
Court relates back to 1965. Sections 2 k, 2 S and 10 of the ID 
Act, 1947 has been referred to in the judgment cited above. 
By that time a new Section 2 (A) has not been inserted by 
the legislature in the ID Act, 1947. The plea of espousal is 
invariably taken in every case by the respondents. There 
is no need of espousal in individual case in view of Section 
2(A) which reads as hereunder :— 

“Dismissal etc. of an individual workman to be 
deemed to be industrial dispute.” In view of the 
insertion of Section 2 (A) an individual dispute shall 
be deemed to be an industrial dispute.” 

No espousal for individual dispute is required. The 
plea of espousal should not have been taken by the 
respondents in view of newly inserted Section 2 (A) in the 
ID Act, 1947. 

In the facts and circumstances the law cited by the 
respondents is not genuine in view of insertion of Section 
2 (A) and in view of the facts and circumstances of the 
instant case. The law cited by the respondents on this plea 
of espousal is not applicable in the instant case. The Union 
is a recognized one and the workmen are the members ot 
this Union. 

The management witness has admitted that the 
dispute has been raised by the workmen through Bhartiya 
Krishi Karamchari Union. It is a registered trade union. The 
dispute is an individual industrial dispute and it is covered 
u/s 2 A of the ID Act, 1947. It has been properly espoused 
by a registered trade union. This issue is decided 
accordingly. 

Issue No. 4 

It was further submitted that Section 25 T provides 
that the management should not indulge in unfair labour 
practice. Section 25 U provides that a person who commits 
any unfair labour practice will be punishable with 
imprisonment for a term which may extend to six months or 
with fine, which may extend to Rs.1000 or with both. The 
intention of the legislature in enacting 25 T & 25 U is 
obvious. The legislature wanted that in case Casual and 
Badlis are engaged for a long period, it amounts to unfair 
labour practice. There is punitive clause for committing 
unfair labour practice. 


qRd Tpsm : TTuf 3,2007/H’Ur'pi 12, 1928 





1346 THE GAZETTE OF INDIA: MARCH 3,2007/PHALGUNA 1 2,1928 [Part II— Sec. 3(ii)J 


It was submitted from the side of the workman that 
Vth Schedule of t te ID Act specifies some practices as 
unfair labour practice. The Vth Schedule clause 10 provides 
the criteria for ascertaining unfair labour practice. It is 
extracted as hereunder :— 

“To employ workman as Badlis, Casuals or 
temporaries md to continue them as such for years 
with the object of depriving them of the status and 
privilege oft permanent workman.” 

Clause 10 of the Vth Schedule stipulates that in case 
the workmen are en iployed as Casuals, Badlis or Temporary 
and they are contir ued as such for years, it will amount to 
unfair labour pract ce. In the instant case the workman has 
been continued as casual and temporary for 7 years. It 
establishes to the hilt that the respondent management 
has committed unfair labour practice. The workman has 
been engaged for 7 years as casual and temporary and 
thereafter he has ?een removed. He has not been paid 
retrenchment compensation. 

It was submit ted that Section 25 F, G, T, U and Clause 
10 of the Vth Schcc ule of the ID Act have been deliberately 
violated. 

The management is committing unfair labour practice 
in as much as the workmen are kept as temporaries for 
years. This issue is decided accordingly. 

Issue No. 5 

It was submi ted from the side of the workmen that in 
Constitution Benct Judgment 2006 (4) Scale a direction 
has been given to regularize the workmen who have worked 
for more than 10 years subject to availability of the post. 
From perusal of th; chart of the workmen it becomes quite 
obvious that most of the workmen have been working from 
1985*86 and some lave been working prior to 1985*86. The 
workmen have performed 20 years or more than 20 years 
service. Some o:‘ the workmen are on the verge of 
superannuation. Majority of the workmen have been given 
regular status from 1993. In such circumstances in case 
they are not regularized they will be superannuated as daily 
rated workers. IC4R is a state under Article 12 of the 
Constitution of India and it is bound to follow the 
constitutional mandates. Article 39 (d) of the Constitution 
is as under: 

“Article 39. 

Art.39. The State shall, in particular, direct its policy 
towards securing-- 

(a) that the citizens, men and women equally, have 
the right io an adequate means of livelihood; 

(b) that the ownership and control of the material 
resource; of the community are so distributed 
as best to subserve the common good; 

(c) that the operation of the economic system does 
not resul in the concentration of wealth and 
means of production to the common detriment; 


(d) that there is equal pay for equal work for both 
men and women; 

(e) that the health and strength of workers, men and 
women, and the tender age of children are not 
abused and that citizens are not forced by 
economic necessity to enter avocations unsuited 
to their age or strength.” 

“ That 39 of the Constitution is directory in nature. It 
comes under the directive principles of state policy 
and it has been enshrined therein that every state 
will endeavor to give employment to its citizens.” 

These workmen have been working for 20-25 years 
but no attempt has been made to regularize their service. 
Endeavor of giving employment does not mean 
employment of daily rated workers. Even in the Constitution 
Bench Judgment the Government has been directed to 
regularize the services of the workmen who have worked 
for more than 10 years. The Government has issued 
direction vide office memorandum dated 7th June, 1988 to 
create additional posts for regularizing the services of daily 
rated employees working under the different department 
of Government of India. MW1 has admitted that 
instructions were issued by the establishment of the 
management but no posts have been created in the light of 
directions of 7th June, 1988. Most of the workmen have 
been working prior to 1988 and only a few have been working ' 
from and after 1988, thus all the workers should have been 
regularized as they have been working for more than 10 
years. Some may be on the verge of superannuation. 

In the facts and circumstances of the case the 
workmen deserve regularization after 10 years of their initial 
engagement and they also deserve equal pay for equal 
work as they have been performing their duties more than 
supporting staff. They are not regular employees but more 
work than the regular employee are taken from them, so in 
view of the judgment of the Surinder Singh’s case the 
workmen are entitled to equal pay for equal work at least 
from the date of their regularization. This issue is decided 
accordingly. 

The reference is replied thus:— 

The action of the management of Institute of 
Cotton Research, Sirsa (Haryana) in not granting the 
permanent status after completion of 90 days service 
to the workers concerned (list of 29 workers enclosed)' 
and not regularizing the services of the workmen 
from the date of their initial appointment and not 
granting equal pay for equal work is neither legal nor 
just. The present workmen are entitled to 
regularization and equal pay for equal work after 10 
years of their initial engagement as mentioned in the 
chart annexed with the reference within two months 
from the date of publication of the award. 

Award is given accordingly. 

Dated: 29-01*2007. 

R. N. RAI, Presiding Officer 
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New Delhi, the 6th February, 2007 

S.O. 643. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Mumbai as shown in the Annexure, 
in the Industrial Dispute between the management of 
M/s Darabshaw B. Cursetjee’s Sons (Guj.) Pvt. Ltd. and their 
workmen, received by the Central Government on 5-2-2007. 

[No. L^31011/10/2003-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 
Present 

JUSTICE GHANSHYAM DASS, 

Presiding Officer 
REF. NO. CGIT-66 OF 2004 

Parties: Employers in relation to the management of 
M/s. Darabshaw B. Cursetjee’s Sons (Gujarat) 

AND 

Their workmen 
Appearances: 

For the Management : Mr. K.M. Jamadar, Adv. 

For the Workman : Mrs. Shoba Gopal, Adv. 

State : Maharashtra 

Mumbai dated the 17th day of January, 2007 
AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-31011/10/2003-lR(B-II) dated 
19-7-2004. The terms of reference given in the schedule are 
as follows: 

“Whether the action of the management of M/s. 
Darabshaw B. Cursetjee’s Sons (Gujarat) Pvt. Ltd 


to terminate Shri B. Venugopalan Nair, Steno from 
service from 1-8-2001 is legal and justified? If not, 
what relief is the disputant concerned entitled to?" 

2. The Statement of claim has been filed by Mr. B. 
Venugopalan Nair (hereinafter referred to as the workman) 
on 15-6-2005. He is the person who has been retrenched by 
the employer M/s. Darabshaw B. Cursetjee’s Sons (Gujarat) 
(hereinafter referred to as the Company) w.e.f. 1-8-2001. 
The Company is engaged in the business of Shipping 
Agency, Stevedoring, Gearing and Forwarding Agency. 
The workman was appointed as Steno in view of the 
advertisement dt. 3-5-1979. He joined the services w.e.f. 
15-6-1979. He was confirmed w.e.f. 1-4-1980. Sometimes in 
the year 2001, the Company started exerting pressure on 
its employees including the workman for retrenchment on 
the pretext that the Company has slackness in the 
business. The workman refused to be retrenched. However, 
the Company finely retrenched the workman vide letter 
dt. 27-7-2001 making it effective with effect from 1-8-2001 
for retrenchment. The retrenchment is being challenged on 
the following grounds: 

(i) That the Provisions of Section 25F of the 
said Act make it clear that any employer has 
to follow three conditions before resorting 
to the retrenchment of the workman and if 
these conditions are not fulfilled the 
retrenchment is rendered illegal; 

(ii) That in the present case the said “workman” 
has not been paid any penny towards 
retrenchment compensation and the amounts 
paid though classified as retrenchment 
compensation was nothing but arrears due 
and payable by virtue of the settlement of 
the Wage Board and thus the retrenchment 
of the said “workman” is illegal and deserves 
to be quashed and set aside. This fact is 
brought out by the calculations ; 

(iii) That in addition the “employer” has given a 
go by to the inexorable rule of “last Come 
First Go” by retaining employees junior to 
the said “workman” which again renders the 
retrenchment void and non est in the eyes of 
law; 

(iv) That the reason of slack in business also 
taken by the “employer” as a ground for 
retrenchment is blatantly false in as much as 
the “employer” continues to recruit new 
hands and the business is prosperous. Thus 
the reason given for retrenchment by the 
“employer” is exfacie false; 

(v) That Section 25F of the said “Act” makes it 
mandatory for the employer to comply with 
the requirements to be fulfilled before the 
retrenchment can be given effect to failing 
which the same is rendered nugatory; 
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4. The only point for consideration in the instant 
reference is as o whether the retrenchment of the workman 
is in accordaice with law after complying with the 
mandatory provisions of the Industrial Dispute Act 
(hereinafter referred to as the Act). 

very outset it may be mentioned that non- 
ent of claim by the Transport and Dock 
which had espoused the claim from the 
does not make the Statement of claim bad 
;annot be dismissed on that ground. 

workman has filed his own affidavit dt. 
Iditional affidavit dt. 07-6-2006 in lieu of his 
chief in support of his please taken up for 
retrenchment. He has been cross-examined 
counsel for the Company wherein he 
the time of retrenchment he received one 
^nd notice pay but not the retrenchment 
He however, admitted that the Receipt, 
(Ex. M-6) bears his signature. He did not 
ist at the time of the aforesaid receipt dt. 
|e also admitted that at the time of his 
Mr. Titus D’Souza was working as 
he was senior to him by several years, 
i and Mrs. Sangeetha Vishwanathan were 
mographers and sharing his work but he 
lrom the documents at a later state that they 
ypists and not stenographers. He informed 
aising the dispute after five months. The 
lority and juniority was raised before the 
O ficer. He did not know about the contents 
eport. He also admitted that Mrs. Asha Unni 
«)St after retrenchment and Smt. Sangeetha 
1 as left the job. He is not aware as to whether 
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any new recruitment has been made by the Company for 
the post of Stenographer. He also admitted that knowledge 
of shorthand is necessary for the post of Stenographer 
which is not required for the post of typist. 

7. The Company filed the affidavit of Shri Lt. Col. 
Mahiar F. Dastoor (Retd) General Manager of the Company 
in lieu of his examination in chief. He joined as General 
Manager of the Company in the year 2003. He has deposed 
about the facts on the basis of records. He has been cross- 
examined by the learned counsel for the workman to the 
suggestions put to him have been denied. The parties have 
filed the documents which are not in dispute and the same 
have been exhibited. 

8. I have heard the learned counsel for the parties 
and gone through the written submissions made by the 
parties have also been perused. 

9. The Honourable High Court of Bombay while 
deciding the writ petition of the workman and directing the 
Government to make the reference has observed:— 

“The law is now well settled that the appropriate 
government cannot go into the issue on merits of the matter. 
In the instant case, the issue would be whether the 
retrenchment was legal. Merely because the petitioner 
accepted the compensation or the retrenchment benefits 
does not mean that he had accepted his termination as 
legal. The very basis of his challenge to the purported 
termination seems to be that his juniors have been retained 
and that he was made to receive compensation under 
force. This is a matter to be decided by the industrial 
court on a reference made to it. ” 

10. In view of the aforesaid order, it appears that the 
receipt of retrenchment compensation is not in dispute but 
the acceptance of retrenchment compensation does not 
make the retrenchment legal. The very basis of the 
challenged to the purported termination seems to be that 
his juniors have been retained and that he was made to 
receive compensation under force. 

11. After going through the evidence on record, I do 
not find any iota of evidence to show that any junior to the 
workman has been retained in service and the principle of 
‘‘Last Come First Go” has not been followed as required 
under Section 25F ofthe Act. Mr. D’Souza was admittedly 
much senior steno to the workman at the time of his 
retrenchment. Mrs. Asha Unni and Mrs. Sangeetha 
Vishwanathan are alleged to have been retained in service. 
For this, Mrs. Asha is not the Stenographer and there is no 
evidence worth the name on the basis of which it may be 
inferred that she was working as Stenographer at the time 
of retrenchment of the workman. Smt. Sangeetha 
Vishwanathan has already left the job. The record goes to 
show that Mrs. Asha Unni was working as Typist and not 
as Stenographer. It may also be observed that the plea of 
seniority and juniority was not raised on the time of raising 
the Industrial Dispute Act before the conciliation 




[qFfll-7^ 3(ii)] 


RRcl^TTIW :W$ 3, 2007/^1^ 12, 1928 


1349 


proceedings. The Union does not appear to have come 
forward to pursue the matter of the workman and that is the 
reason, the workman himself filed the writ petition before 
the Honourable High Court challenging the refusal to make 
reference by the Government and pursuing his legal remedy. 
The clear cut admission of the workman is there that he 
received the retrenchment compensation vide Ex.-M-6 on 
31-7-2001, the lastdayof the working of the workman since 
the retrenchment was to take effect w.e.f. following day i.e. 
1-8-2001. There is no evidence to believe the contention of 
the workman that this receipt was signed by him under 
threat or force or coercion since the workman is a literate 
person working as Stenographer. He understood the 
contents of the receipt very well and signed the receipt 
with open eyes. He did not make any protest at that time 
nor made any complaint against it immediately after the 
receipt. The receipt goes to show that the workman was 
paid notice pay, leave salary, LTA and bonus besides the 
retrenchment compensation amounting to Rs. 1,46,494. The 
total amount paid to the workman was Rs. 2,44,000. The 
contention of the workman that he has not been paid any 
retrenchment compensation is altogether false. r rhis receipt 
goes to show that the workman declaring that he had no 
further claim whatsoever against the Company and that no 
other dues are payable to him. It has further been shown 
on record that the workman received the amount of gratuity 
fund by means of separate cheque amounting to 
Rs. 1,42,725. The workman received the amount in full and 
final satisfaction. The workman however, tried to show 
that he was to receive the benefits out of wage board and 
the benefits paid by the Company towards wage board 
were wrongly shown as retrenchment compensation in the 
aforesaid receipt Ex.-M-6. This plea appears to be altogether 
false. Nothing is available on record to show that in fact he 
was to receive the arrears under the wage board vide 
minutes of meeting held on 23-9-1994 in between the Staff 
of the Company and management which run to the tune of 
Rs. 1,46,000 and odd on 31-1-2001. This is nothing but 
concoction just to explain the money paid rightly and legally 
towards retrenchment compensation. The contention of 
the workman that he did not receive a single penny towards 
retrenchment compensation is altogether false. The 
retrenchment has been done by the Company on account 
of slackness in its business and the same has been done in 
accordance with law after complying with the mandatory 
provisions of Section 25F of the Act. There is no malafide 
on the part of the Company in retrenching the workman. 

12. The law laid down by the Honourable Supreme 
Court and the High Court vide rulings cited by the learned 
counsel for the workman in IT 2004 (7) SC 13 in between 
Krishna Bahadur Vs. M/s. Puma Theatre and Ors. and DBH 
International Ltd. Vs. Their Workmen, represented by 
Transport and Dock Workers Union and Anr. 2005IICLR 
679 is not in dispute. These rulings do not help the workman 
in showing that retrenchment is not in accordance with 
law. 


13. Considering the entire record, and keeping in 
mind the discussions made above, I conclude that the action 
of the company in retrenching the workman is legal and 
justified. The workman is not entitled to any relief. 

14. An Award is made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
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New Delhi, the 6th February, 2007 

S.O. 644. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 35/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the management of 
Central Public Works Department and their workmen, 
received by the Central Government on 6-2-2007. 

[No. L-42012/193/2002- IR(C-II)] 

AJ AY KUMAR G AUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-H, NEW DELHI 

Presiding Officer: R. N. RAI LD. No. 35/2003 

Present : Sh. Aditya Aggarwal 1st Party 

Sh. Ghanshyam 2nd Party 

In the Matter of:— 

Shri Manoj Kumr & Ors., 

C/o. President, 

All India Karamchari Union, 

Plot No. 1, Aram Bagh, 

Paharganj, 

New Delhi-110055. 
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legal? If yes, what relief these workmen 
to and from which date?” 


.ulnars 


as 


and 


The workn>i 
In the claim sta 
have not been 
they have been 
under the supervi^i 
(Electric Div. 
representation 
statutory benefits 
Bonus, Insurance 
management did 
the union decidk 
demands with the 


That the oi 
under the control 
(Electric Div.), 
wages by Delhi 
casual leaves, 
allowances, PF &| 


That on the 
they are entitled to 
the other said bene 
appointment. Thejy 
said management, 


That the 
resolved to espoi 
the management 
Court. 
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run as hereunder 


en applicants have filed claim statement. 

nt it is stated that the above said workers 
id any salary since April, 1999 though 
forking regularly as Fire Pump Operator 
ion and control of the Executive Engineer 
CPWD. They have been making 
the payment of their salary and other 
and facilities like Provident Funds, 
, Casual Leaves, Earned Leaves but the 
(lot concede their demands and therefore, 
d to espouse the cause of their said 
management of appropriate authorities. 


teme: 

pa 


i 


tqe: 


% 


t employees of the management working 
and supervision of Executive Engineer 
WD gets wages as prescribed minimum 
vemment from time to time, bonus, 15 
earned leaves, uniforms, washing 
ESI etc. 


principle of equal pay for equal works 
the salaries of Rs. 2772 per month and 
ifits and facilities since the date of their 
have been deprived of the same by the 


iirion in the meeting held on 4-8-2001 
use the cause of the above members with 
md the appropriate authorities and the 
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That the union thereafter raised industrial dispute 
before the ALC/Conciliation Officer, Curzon Road, New 
Delhi requesting to direct the management to pay equal 
pay to the said workmen @ Rs. 2772 per month and also to 
provide other benefits and amenities like Casual Leave, 
Earned Leave, Bonus, Uniform, Washing Allowance at par 
with other employees and further direct the management 
to regularize their services from their respective dates of 
appointment. 

That due to un-Co-operative and adamant attitude 
of the management and also taking false plea of non¬ 
existence of employer and employee relation, the matter 
could not be settled and, hence the above reference by the 
Central Government. 

That apprehending that the said management would 
discontinue the contract and thereby dispensing with the 
services of the workmen, the above union filed a Civil Writ. 
Petition No.1376/2000 and Civil Writ Petition No.4766/1999 
in which the Hon’ble High Court of Delhi at New Delhi was 
pleased to direct the management to maintain status quo 
as of that day as regards working of the workmen/petitioners 
be maintained vide its order dated 27-03-2000 and also vide 
order dated 9-8-1999. 

That subsequent thereto the Hon’ble High Court of 
Delhi at New Delhi directed the union to approach the 
appropriate authority i.e. this Hon’ble Tribunal. 

That lateron management terminated the contract 
and for more than two years workmen have been working 
directly under the above management as earlier but the 
management has not paid even a single paise to any 
workman from August, 1999 which is not only illegal but 
inhuman, unfair labour practice and also violation of various 
labour legislations as Payment of Wages Act, Bonus Act, 
Provident Fund Act etc. 

That job on which the workmen have been working 
is regular and permanent and as a matter of law, these 
workmen are entitled to equal work— equal pay at par 
with other workmen of the management. The workmen 
have been put to starvation by illegal, unjust and 
unconstitutional acts of the management. 

The management has filed statement of claim. In the 
statement of claim it is stated that the persons named therein 
viz. Shri Narendra Kumar, Rakesh Kumar, Jaswant Singh 
and Manoj Kumar have never worked with this division 
which is called SSE Hospital Elect. Division as contract 
labourers with any of the contractors to whom the work 
had been awarded by this division. This office is not aware 
whether they have worked as contract labourers with the 
Executive Engineer, Electric Division -1, CPWD, New Delhi 
as mentioned in the reference of the Ministry of Labour to 
the Hon’ble Tribunal. 

The operation of Fire Pumps for Auditorium 
had been given as contract for short duration and 
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the details of the various contracts w.e.f. May, 1999 are as 
follows: 


SI. 

No. 

Duration 

Agreement No. 

Name of 
Contractor 

1 . 

10-5-1999 to 
9-8-1999 

3/99-2000 

M/s. Delta 
Engg. Services 

2 

10-08-1999 to 
19-11-1999 

17/99-2000 

M/s. Capital 
Engg. Co. 

3. 

20-11-1999 to 
19-2-2000 

AE(E)3/SSKHED 

25/99-2000 

M/s. Delta 
Engg. Services 

4. 

21-2-2000 to 
24-4-2000 

AE(E)3/SSKHED 

38/99-2000 

M/s. Ability 

Engineers 

(India) 


The above named contractors to whom the work had 
been awarded from time to time have intimated to this office 
in writing that they have never employed the above named 
persons on contract labours for above work. When the 
contracts are awarded, it is the contractor who engages 
labours for the satisfactory execution of work. This office 
has no role to play in the employment of labours for 
execution of a work on contract. Copies of letters dated 
31-8-2001 of M/s. Delta Engg., Delhi dated 30-8-2001 of 
M/s. Capital Engg., Delhi and dated 30-8-2001 of 
M/s. Ability Engineers (India), Delhi are enclosed as 
Annexure II, III. & IV respectively. Thus, the above 
claimants have never been engaged as contract labours 
for the above work by any of the contractors as mentioned 
above. Their claim that they are working since 11th July for 
the above work after the contractor had left is totally false, 
mabfide and fictitious and therefore denied vehemently. 

On 30-3-2000, these persons entered the pump house 
and manhandled the operator on duty and forcibly occupied 
the pump house. During the time M/s. Ability Engineers 
(India) were entrusted the work of operation of the pump 
house and this firm informed this incident on 31-3-2000. 
The matter was reported to the Station House Officer, 
Mandir Marg Police Station, Delhi Police, New Delhi by 
the Assistant Engineer (Election 31-3-2000. 

On 10-4-2000, the Superintending Engineer (Elect.), 
Delhi, Central Electric Circle IV, CPWD, New Delhi 
addressed a letter to Shri Pamab Nand, DCP, New Delhi 
District Parliament Street, New Delhi and copies of letters 
were also endorsed to Addl. DCP and SHO, Mandir Marg, 
Police Station, New Delhi. A copy of this letter is enclosed 
as Annexure XI. The details of the incident were elaborated 
in this letter and the Police were requested to get the 
premises of the pump house vacated. Inspite of bringing 
the matter to the notice of the Police, no action was taken 
against these persons who remained under illegal 
occupation of this pump house. The hospital to which the 
premises belong are being approached for vacation of these 
illegal occupants who are using the premises for illegal and 
nefarious activities. 


It has already been stated that the above named 
claimants are neither the employees of any contractor, nor 
the employees of this office and, therefore, the question of 
equal pay for equal work is fictitious. 

There is no question of making any payment to these 
persons when they had neither been engaged by this office 
for any work nor by any contractor to whom the work had 
earlier been awarded. 

As far as this office is concerned no such direction 
has been passed by the Hon’ble High Court of Delhi for 
approaching the Hon’ble Tribunal. It is the Ministry of 
Labour which has referred the matter to the Hon’ble 
Tribunal after failure of conciliation. 

That the management had terminated the contract 
because it was not felt necessary to keep the operators on 
the round the clock basis for operation of fire fighting 
system of a building which is only three storied 
(basement +G/Floor + First Floor) and the auditorium for 
which the fire fighting system has been actually installed 
is occupied rarely when conferences and functions are 
held. It is reiterated that these claimants had never been 
contract labours and have not been engaged by the 
management and therefore, no amount whatsoever is 
payable to them. 

The workmen applicants have filed rejoinder. In the 
rejoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workmen that 
they have been working as Fire Pump Operator under 
supervision and control of the Superintending Engineer 
(Elect.) Div., CPWD and they have not been paid salary 
since April, 1999. They have been deprived of other 
statutory benefits and facilities like PF, Bonus, Insurance, 
Casual Leave, Earned Leave etc. They made several 
demands but to no effect. They have not been paid minimum 
wages prescribed by the Delhi Government. It was the 
duty of the management to make them payment on the 
principles of equal pay for equal work. 

It was submitted that the management has terminated 
the contract and for more than 2 years the workmen have 
been working directly under the above management as 
earlier but the management has not paid even a single paise 
to any of the workman from August, 1999 which is illegal, 
inhuman and unfair and violation of various labour 
legislations just Payment of Wages Act, PF Act etc. 

It was further submitted that the work on which the 
workmen worked is still in existence. This is regular nature 
of work. 
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It was submitta 
that it is true that 3/199J9 
was the contractor, 
duration of the contrh 
under the management 


d from the side of the management 
L 2000, M/s. Delta Engineers Services 
'fhe chart mentioning the names & 
ictor who have been given contract 
is as under 


SI. Duration 
No. 


(Agreement No. Name of 
Contractor 


1. 


3. 


4. 


10-05-1999 to 
09-08-1999 

10-08-1999 
to 19-11-1999 

20- 11-1999 to 
19-02-2000 

21- 02-2000 to 
24-04-2000 


p/99-2000 


17/99-2000 


M/s. Delta 
Engg. Services 

M/s. Capital 
Engg. Co. 

AE(E)3/SSKHED M/s. Delta 
25/99-2000 Engg. Services 

AE(E)3/SSKHED M/s. Ability 
58/99-2000 Engineers (India) 


Court and they have all along been creating disturbances 
in the pump operation. 

The workmen have filed documents in support of 
their case. D-3 is the order of Shri R.K. Berry, J.E. It does 
not contain the name of any of the workman. D-4 is also a 
document bearing the signature of J.E., Shri R.K. Berry. 
There is no mention of any name of any of the workmen. D- 
5 is photocopy of Gate Pass. It is for M/s. D. S. Refrigeration. 
There is no name of any of the workmen on this paper. D-6 
is challan. This also does not contain the name of any of 
the workman. D-7 is also challan. It also does not contain 
the name of any workman. D-3 to D-9 are photocopies of 
documents but they do not pertain to the workmen as these 
letters are neither addressed to any of the workmen nor 
contain name of any of the workmen. These documents are 
not at all relevant documents for the purpose of this 
case. 1 


ha 


qo 


The workmen 
their claim as respon 
that these workmen 
contractors as contr; 

It was further 
persons entered the 
operator on duty and 
At that time M/s. Abil i 
of operation of pump 
incident on 30-3-20C 
Station House Officei 
Delhi by the Asstt. E 
Police was requested 
vacated but no action 
The Pump House is in 
These workmen are 
nefarious activities, 
employees of any 
management. They 
contractor or by the r 
making any payment 

From perusal 
contractors engaged c 
just as M/s. Capital E 
& M/s. Ability Engine^ 
No. B-17toB-23to 
disturbances created 
Kumar, Narender Km 
Singh under the garb 
Court. The Asstt. 
Station House Officer 
the illegal activities of 
Operator has also co 
to him by these wor 
has also referred the 
NoB-31. 


1 ave not impleaded the contractors in 
qents. The contractors have intimated 
ve never been engaged by the above 
t labours. 


Enti 


It was submitt 
representation obtained 


a ci 

submitted that on 30-3-2000 these 
Pump House and manhandled the 
forcibly occupied the Pump House, 
ity Engineers was entrusted the work 
house and this firm informed this 
0. The matter was reported to the 
, Mandir Marg Police Station, New 
gineer (Elect.) On 31-3-2000. The 
get the premises of the Pump Elouse 
las been taken against these persons, 
illegal occupation of these workmen, 
using the premises for illegal and 
These workmen are neither the 
ntractor nor of the respondent/ 
have not been engaged by the 
espondent, so there is no question of 
o these workmen. 

af the record it appears that the 
iring that period as mentioned above 
gg. Co., M/s. Delta Engg. Services 
rs (India) have sent complaint, paper 
Executive Engineer (Elect.) regarding 
the workmen namely S/Shri Manoj 
ar, Rakesh Kumar and Shri Jaswant 
(of order of the Hon’ble Delhi High 
ineer has also written letter to the 
Mandir Marg, New Delhi regarding 
t hese workmen. One Shri Dayal Singh 
implained regarding the threats given 
en. The Superintending Engineer 
ibatter to higher authorities by letter 


ed that the workmen on false 
stay order from Hon’ble Delhi High 


The management has filed application dated 11-05-2005 
for orders for issuing necessary directions for opening the 
lock of the said Fire Pump House and for handing it over to 
the department. It appears that these workmen are in illegal 
possession of the Pump House. 

The workmen have examined Shri Anand Kumar 
Gautam and Shri Mani Lai. These witnesses have deposed 
that these 5 workmen are working under the contractor 
Shri Umesh Tyagi and they have come to know of it in the 
year 2006. These witnesses have stated that they are getting 
salary monthly. These witnesses have filed false affidavit. 

The management has examined Shri P.N. Sahni. This 
witness has stated categorically that these workmen are 
not working in the department. This witness has also stated 
that there is Pump House in his department but it is locked 
since 2000. 

The workmen have not filed even a single scrap of 
paper to establish the fact that they have been working in 
the department. They have rather tried to confuse the 
Tribunal/Court by filing photocopy which do not pertain 
to them. They have failed to establish either by cogent 
documentary evidence or by oral evidence that they have 
been working either under the contractor or under the 
department. They have filed absolutely false claim. 

From perusal of the record it becomes quite obvious 
that there are only assertions of the affidavit. Even there 
are culpable and manifest contradictions in the cross 
examination of the workmen. They have not disclosed as 
to when they were engaged initially anywhere in the claim. 
They cannot be deemed to be employed either by the 
contractor or by the management on their sheer affidavit. It 
further transpires that the workmen have failed miserably 
to establish even the bare averments of their claim 
statement. The averments of the claim statement are rather 
disproved. It appears that they worked for a month or two 
under the contractor and thereafter obtained stay order 
from the Hon’ble Delhi High Court for their continuance 
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and they created troubles on the basis of stay order but 
they have not been succeeded in getting duties either from 
the contractor or from the management. There is nothing 
on the record except the affidavits of the workmen. 

The claim is for regularization. They have not proved 
as to for what period they have worked. They have un¬ 
authorised ly locked the Pump House of the management 
under the garb of the said order of the Hon’ble Delhi High 
Court which is absolutely illegal. 

The workman have filed a frivolous claim deliberately 
knowing well that they have not performed duties either 
under the contractor or under the management. The 
claimants are liable to pay a cost of Rs.1000/- (Rs. One 
Thousand) to the management for this un-necessary 
forced litigation. There is no question of regularization in 
view of the Constitution Bench Judgment of Uma Devi’s 
case. The workmen applicants are not entitled to get any 
relief. 

The reference is replied thus:— 

The demand of the All India CPWD Karamchari 
Union, Delhi in relating to regularization of services of Shri 
Manoj Kumar, Narender Kumar, Rakesh Kumar and Jaswant 
Singh all Ex Fire Operators worked as Contract Labour with 
the Executive Engineer, Electric Division -1, CPWD, New 
Delhi is neither just nor fair nor legal. The workmen 
applicants are not entitled to get any relief as prayed for. A 
cost of Rs. 1,000 (Rs. One Thousand) is imposed on the 
claimants for raising frivolous industrial dispute. 

Award is given accordingly. 

Date: 31-1-2007. 

R.N. RAI, Presiding Officer 
df fcdvlt, 6 2007 

75T.31T. 645.-3fia)Pl* SlfafWT, 1947 (1947 
dJ H) ^ VTTT 17 ^ 

^ ddddd ^ 7Td£ Ph-mWT afa <*>4 *kT ^ 

#3, 3fcftP l 4> 

srfspFWsm d. 2, M ^ w (tM #n 

70/2006) t, ^ WKR ^ 6-2-2007 

efTt Wd 13d «TTI 

[7T. lcT-42012/241/2005-^ 3dT (#~1I) ] 
3[dd 

New Delhi, the 6th February, 2007 

S.O. 645. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 70/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Safdarjang Hospital, and their workmen, 
which was received by the Central Government on 
6-2-2007. 

[No. L42012/241/2005-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRffiUNALrCUM- 
LABOUR COURT-II 
NEW DEI Jn 

Presiding Officer: RN. RAI I.D. No. 70/2006 

In the matter of:— 

Shri Laxmi Narafn, 

S/o. Shri Attar Singh, 

C/o. S.S. Thiriyan, Deep Plaza, 

Shop No. 19, Before New Court, 

Gurgaon (Haryana) 

Versus 

The Chief Administrative Officer, 

Safdurjung Hospital, 

New Delhi 

AWARD 

The Ministry of Labour by its letter No. L-42012/241/ 
2005-IR (C-II) Central Government Dt. 10-8-2006 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of 
Safdurjung Hospital in terminating the services 
of Shri Laxmi Narain, S/o. Shri Attar Singh w.e.f. 
17-2-2002 is legal and justified? If not, to what 
relief the workman is entitled?” 

It transpires from perusal of the order sheet that 
reference was received in August, 2006. Notice has been 
served on the claimant/workman but no claim has been 
filed. 

No dispute award is given. 

Date: 29-1-2007 R.N. RAJ, Presiding Officer 

df 6 2007 

^d.3d. 646.-3lWM*F?> fddTd 3RfafWT, 1947 (1947 
dd 14) dTt riTTT 17 ^ 3T3OT 4f, TtTFR 
SMdd di WIdd ^ 3lfc dddt «h4«»»i'<f 

fddTd 4' W+K 3tl«lPi«=h 

d. 2, M ^ w (TTT*} WTT 
69/2006) dFdt t, ^ ^ 6-2-2007 

opt w<r 13d m 

[7T. Id-42012/240/2005-3df 3df (^1ri-Il)] 
3Rd dTFR dk, 

New Delhi, the 6th February, 2007 
S.O. 646. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 69/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Safdarjang Hospital, and their 
workman, which was received by the Central Government 
on 6-2-2007. 

[No. L-42012/240/2005-I R (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE New Delhi, the 6th February, 2007 


BEFORE THE [PRESIDING OFFICER: CENTRAL 
GOVERNMEh T INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COUKT-H 
NEW DELHI 


Presiding Officer]: R.N. RAI 
In the matter of :- 


ShriAjeet, 

S/o. Shri Chandgi ^ 
C/o. S.S. Thiriyan. 
Shop No. 19, Befcr 
Gurgaon (Haryanj i) 


Versus 


The Chief Adminifc; 
Safdurjung Hospi 
New Delhi 


trative Officer, 

|al. 


LD. No. 69/2006 


am, 

Deep Plaza, 
e New Court, 


S.O. 647.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 51/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of CPWD and their workman, which 
was received by the Central Government on 6-2-2007. 

[No. Lr42012/109/2005-lR (CM-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAIXEM- 
LABOURCOURT-n 
NEW DELHI 

Presiding Officer: R.N. RAI I.D. No. 51/2006 


The Ministry 
2005-IR (CM-II) 
referred the folloWi 


“Whethe 
Safdurju i 
of Shri 
17-2-20^ 
relief the 


AWARD 


of Labour by its letter No. L-42012/240/ 
Central Government DT. 10-8-2006 has 
ng point for adjudication. 


The point runs as hereunder: 


r the action of the management of 
g Hospital in terminating the services 
jVjeet, S/o Shri Chandgi Ram w.e.f. 

is legal and justified? If not, to what 
[workman is entitled?” 


02 


It transpires from perusal of the order sheet that 
reference was received in August, 2006. Notice 
has been served on the claimant/workman but no 
claim has been filed. 

No dispu te award is given. 

Date: 29-1-2007 R. N. RAI, Presiding Officer 


^ 6 RRcRt, 2007 

^T.3R. 647.—arfafwr, 1947 (1947 
14) srro 17 ^ 
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appro 3; afculP i th 
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[7f. 'Q^|f-42012/109/2005-3Tlf m (R^R-II)] 


In the matter of:— 

Shri Prem Chand Gaur, 

C/o. All India CPWD (MRM) 

Karamchari Sangathan, 

4823,GaliNo. 13, 

Balbir Nagar Extension, 

Shahdara, 

Delhi-110032 

Versus 

The Executive Engineer, Elect. Division-11, 
CPWD, 

IARI Pusa, 

New Delhi-110012 


AWARD 

The Ministry of Labour by its letter No. L-42012/109/ 
2005-lR (CM-II) Cental Government DT. 22-6-2006 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of CPWD 
in not regularizing the services of Shri Prem Chand 
Gaur, Operator is legal and justified? If not, to 
what relief the workman is entitled?” 

It transpires from perusal of the order sheet that 
6-9-2006 was given for filing claim. The workman turned up 
on 13-9-2006 but did not file claim. Against last opportunity 
was given on 6-11-2006,14-12-2006 & 17-1-2007 but no 
claim has been filed. None was present even on 31-1-2007. 
No claim statement has been filed. 

No dispute award is given. 


Trk, Date: 31-01-2007 


R. N. RAI, Presiding Officer 
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STfem 2, ^ feeft ^ W (wf I 52/2006) 3*t 
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^37T «JT I 

[^•101-42012/110/2005-3n^.m (lfe-II)] 
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New Delhi, the 6th February, 2007 

S.0.648.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 52/2006) of the Central 
Govt. Industrial Tribunal-cum-Labour Court, No. II, New 
Delhi as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
CPWD and their workman, which was received by the 
Central Government on 6-2-2007. 

[No. L-42012/110/2005-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II, NEW DELHI 

Presiding Officer: R. N. Rai LD. No. 52/2006 

In the matter of:— 

Shri Surender, 

C/o. All India CPWD (MRM) Karamchari Sangathan, 
4823,GaliNo. 13, 

Balbir Nagar Extension, 

Shahdara, 

Delhi-110032. 

Versus 

The Executive Engineer, 

N Division, CPWD, 

I. P. Bhawan, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-42012/110/ 
2005-IR(CM-II) Central Government dtd. 22-6-2006 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the action of the management of CPWD 
of not regularizing the services of Shri Surender w.e.f. 
14-8-1978 and also of non-payment of equal pay for 
equal work during 14-8-1978 to 10-5-1982 is legal and 
justified ? If not, to what relief the workman is entitled 
to.” 


It transpires from perusal of the order sheet that 
6-9-2006 was given for filing claim. The workman turned up 
on 13-9-2006 but did not file claim. Again last opportunity 
was given on 6-11-2006,14-12-2006 & 17-1-2007 but no 
claim has been filed. None was present even on 
31-1-2007. No claim statement has been filed. 

No dispute Award is given. 

Date: 31-1-2007 R. N. RAI, Presiding Officer 

^ 6 2007 

T5RT.3TF. 649.- 3^ 1 * fel5 STfafel, 1947 (1947 

^FT14 ) 17 ^ 3FJR0I 4f, 

-gl. ^ T0S fe^RFf ch4«+»l<T ^ 

3F0?J 4 fafe 3?RfeF fq'STR 4 0<<+>K afltilPw 

2, M ^ W (R5*f TTSqi 37/2006) ^ 
9**eft t, 6-2-2007 VRT 

«n i , 

[Ut0t-42O12/98/2OO5-a^.m (Rfe-II)] 

3T3T9 ej^HK *fl-S, SffaeblO 

New Delhi, the 6th February, 2007 

S.O. 649. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 37/ 
2006) of the Central Govt. Industrial Tribunal-cum-Labour 
Court, No. II, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of CPWD and their workman, which was 
received by the Central Government on 6-2-2007. 

[No. L-42012/98/2005-lR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II, NEW DELHI 

Presiding Officer: R.N. Rai LD.No. 37/2006 

In the matter of:— 

Shri Anil Kumar, 

C/o. All India CPWD (MRM) 

Karamchari Sangathan, 

4823, Gali No. 13, 

Balbir Nagar Extension, 

Shahdara, 

Delhi-110032. 

Versus 

The Executive Engineer, Elect. Division-11, 

CPWD, 

IARI Pusa, 

New Delhi-110012. 


536 GI/07—15 
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AWARD 


Versus 


[Part II— Sec. 3(ii)] 


The Ministry of Labour by its letter No. L-42012/98/ 
2005-IR(CM-II) Central Government dL 12r06-2006 has 
referred the folio wing point for adjudication. 

The point runs as hereunder:— 

“Whether he action of the management of CPWD 
is not regu arizing the workman Shri Anil Kumar is 
legal and ji stifled ? If not, to what relief the workman 
is entitled o and from which date.” 


It transpir e 
7-9-2006 was giv 51 
on 13-9-2006 bu 
was given on 6 - 
claim has been fl 
No claim statemi 


s from perusal of the order sheet that 
sn for filing claim. The workman turned up 
did not file claim. Again last opportunity 
-2006,14-12-2006 & 17-1-2007 but no 
ijed. None was present even on 31-1-2007. 
nt has been filed. 


Ill 


No disputej 
Date: 31-1-2007 


7 


m.SU. 650 
14) # m 


R. N. RAI, Presiding Officer 
$ 6 RR*#, 2007 

fqqi^ 1947 (1947 

# 3T3, qfcfa mm at. 


New 

S.O. 650 
Industrial Disputk 
Government herpl 
2004) of theCem 
Court, Nagpur as 
Dispute betweej 
management of 
received by the CA; 


BEFORE SHRI 

CGrr-cuk 

Case No. CGIT/N 


Award is given. 


w (*M 55/2004) # y+ifvM 

# 6-2-2007 # ^TRT |3TT qi I 
-22012/205/2003-3^.3m. (# T&-H ) ] 
3F*RT ^RR #5, ^FT 3TftRFRt 
3elhi, the 6th February, 2007 

'•)—In pursuance of Section 17 of the 
s Act, 1947 (14 of 1947), the Central 
;by publishes the Award (Ref. No. 55/ 
itjal Govt Industrial Tribunal-cum-Labour 
shown in the Annexure in the Industrial 
n the employers in relation to the 
|WCL and their workman, which was 
mtral Government on 6-2-2007 


[No. Lr22012/205/2003-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

(A N. YADAV PRESIDING OFFICER, 
-LABOUR COURT,NAGPUR 

GP/55/2004 Date: 18-01-2007 


Respondent : The General Manager, 

Western Coalfields 

Party No. 2 Limited of Kanhan Area, Post 

Dundariya, Teh. Junaradev, 
Distt. Chhindwara. 

AWARD 

Dated, the 18th January 2007 

1. The Central Government after satisfying the 
existence of disputes between Shri Ramesh Keshar Singh, 
R/o, Dundariya No. 8 Dafaai, Post Dundariya, Teh. 
Junaradev, Distt. Chhindwara Party No. 1 and The General 
Manager, Western Coalfields Limited of Kanhan Area, Post 
Dundariya, Teh. Junaradev, Distt. Chhindwara Party No. 2 
referred the same for adjudication to this Tribunal vide its 
letter No. L-22012/205/2003-IR(CM-II) Dtd. 11-05-2004under 
clause (d) of sub-section (1) and subjection (2A) of Section 
10 of Industrial Distpute Act, 1947 (14 of 1947) with the 
following schedule. 

2. “Whether the action of the Management of the 
General Manager, Western Coalfields Limited of Kanhan 
Area, Post Dundariya, Teh. Junaradev, Distt. Chhindwara 
in terminating the service of Shri Remesh, Shri Keshar 
Singh, Tub Loader, Damua Colliery w.e.f. 17-05-2001 is legal, 
proper and justified ? If not, what relief the said workman is 
entitled for ?” - 

3. The reference received to this court in the year 
2000 notices were issued in the year 2005. The petitioner as 
well as the Respondent did not appeared in spite of the 
notices to them. He has neither attended the court nor filed 
the Statement of Claim till today. Though a considerable 
period of more than year has been lapsed. Hence it is 
disposed off for default of the petitioner. 

Hence this no dispute award. 

Dated: 18-01-2007 A. N. YADAV, Presiding Officer 

^ 6 W#, 2007 

w.3R. 65i.-#ritfwfR^rc srfafwr, 1947 (1947 

^ 14) # RRJ 17 # m^R rit. 

3 FlR«d fRRK 3 7RR7R afwtfw 

3tTr^rut 1FT3* # wj jrm 58/2002) # Mfro 
t, # Bl^R # 6-2-2007 # RTRT f3TT RT | 
[Ui^-22012/404/1996-3Hf.3TR. (#-11)] 


Petitioner 
Party No. 1 


Shri Ramesh Keshar Singh, 

R/o, Dundariya No. 8 Dafaai, 
Post Dundariya, 

Teh. Junaradev,' 

Distt. Chhindwarat. 


3T3R ^RR ■%, t&F 

New Delhi, the 6th February, 2007 

S.O. 651.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 58/2002) of the 
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Central Govt. Industrial Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
WCL and their workman, which was received by the Central 
Government on 06-02-2007. 

[No. L22012/404/1996-LR(C-II)] 
AJ AY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE SHRI A. N. YADAV PRESIDING OFFICER, 
CGIT-CUM.LABOUR COURT, NAGPUR 
Case No. CGIT/NGP/58/2002 Date: 18-01-2007 


Petitioner 

Shri Pralahad Jagan, 

Through General 

Party No. 1 

Secretary, Lalzanda Coal 
Mines Mazdoor Union, 
[CITU], C/o. Coal Estate, Civil 
Lines, Nagpur. 


Versus 

Respondent 

The General Manager, 

Party No. 2 

Western Coalfields 

Limited Nagpur Area, 
Jaripatka, Nagpur. 


AWARD 


[Dated: 18 th January 2007] 

1. The Central Government after satisfying the 
existence of disputes between Shri Pralahad Jagan, 
Through General Secretary, Lalzanda Coal Mines Mazdoor 
Union, [CITU], C/o. Coal Estate, Civil Lines, Nagpur Party 
No. 1 and The General Manager, Western Coalfields 
Limited, Nagpur Area, Jaripatka, Nagpur Party No. 2 referred 
the same for adjudication to this Tribunal vide its Letter 
No. L-2212/404/96-lR(C-ll) Dtd. 2-09-1997 under clause (d) 
of sub-section (1) and sub-section (2A) of Section 10 of 
Industrial Distputes Act, 1947 [14 of 1947] with the following 
schedule. 

2. “Whether the action of the management of Pipla 
Sub Area of Nagpur Area of W.C.L. in dismissing Shri 
Pralahad Jagan, Peon, from service vide Order Dt. 29-30/ 
04/1992 is legal and justified ? If not, to what relief is the 
workman entitled and from which date ?” 

3. The reference came for hearing on 18-01-2007 
nobody is appearing in the reference right from 2002 i.e. 
from the date on which that has been returned or 
transferred to this Court. The notices were issued directing 
the parties to remain present, but nobody responded it. 
The Management finally appeared and filed a death 
certificate of the petitioner, which indicate that he expired 
on 22-11-2001. Neither his heirs nor any representative had 
applied for continuing the case. Hence it is disposed off as 
abated due to the death of Petitioner. 

Hence this no dispute award. 

Dated: 18-01-2007 A. N. YADAV, Presiding Officer 


^ 6 TFTctfr, 2007 

-mM. 652.- 3^ f * F E frTCK 1947 (1947 

14) ^ tJKT 17 ^ 

^ (wf 68/2000) 

^ t, ^ ^ 5-2-2007 ^ 7M 

*TT I 

[U T^I-120l2/102/2000-3^.3TR. Oft-II)] 

New Delhi, the 6th February, 2007 
S.O. 652.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 68/2000) 
of the Central Govt I ndqstrial Tribunal-cum-Labour Court, 
Bangalore as shown in the Annexure in the Industrial 
Dispute between the management of Syndicate Bank and 
their workman, received by the Central Government 
on 5-2-2007. 

[No. L-12012/102/2000-IR(B-II)] 
RAJ1NDER KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENIRALGOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 
BANGALORE 
Dated: 18th January, 2007 
PRESENT 


Shri A.R. S1DDIQUI, Presiding Officer 
C. R. No. 68/2000 
1 PARTY II PARTY 


Shri T. Umesh Pai, 
Mahalasa, MIG 74, 
Hudco Colony, 
MANIPAL-576119 


The General Manager (P), 
Syndicate Bank, 
P.B.No.l, 

MANIPAI^576119 

AWARD 


1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-12012/102/2000/1R (B-1I) dated 
21st September 2000 for adjudication on the following 
schedule : 

SCHEDULE 

“Whether the action of the management of 
Syndicate Bank Head Office, Manipal is justified 
in not conducting the enquiry DE NOVO as 
requested by Shri T. Umesh Pai, Ex. Clerk, 
Syndicate Bank, Manipal and to reinstate him with 
all back wages and consequential benefits? ILnot, 
what relief the said workman is entitled ?” 
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st party workman challenged the dismissal 
linst him as unjust and illegal, the Endings 
fficer as perverse and also challenged the 
dings on the ground that it was not in 
i the principles of natural justice and that 
jn proper opportunity to defend himself 
e of enquiry. 

on the respective contentions of the parties 
validity and fairness or otherwise of the 
lings, this tribunal on 16th March, 2004 
owing Preliminary Issue: “Whether the 
ry conducted against the first party by the 
fair and proper ?” 

the course of trial of the said issue the 
amined the enquiry officer as MW1 and 
ocuments at Ex. Ml to M5 including the 
nd the proceedings of the enquiry. There 
: led on the part of the first party and after 
learned counsels for the respective parties, 
rder dated 22nd November, 2006 recorded 
e above said issue to the effect that the 
ted by the Second party against the first 
proper. Thereupon, the matter was taken 
arguments on merits i.e. on the point of 
ty of the findings and the quantum of the 
28th December, 2006, when the matter 
■ arguments, Learned Counsel, Shri SR for 
representing the first party submitted that 
uments to advance. Counsel for the 
s not available and therefore, the case came 
s day for award. 

tierefore, in the light of the aforesaid finding 
i tribunal holding that the DE conducted 
>arty by the Second party is fair and proper, 
the question now to be gone into is whether 
le enquiry officer suffered from perversity 
unishment of dismissal passed against the 
disproportionate to the gravity of the 
unitted by him. As noted above, Learned 
nting the first party had no arguments to 
refore, the burden cast upon the first party 
before this tribunal, his contention that 
;d from perversity has remained to be 
n otherwise, this court being duty bound 
le very enquiry findings so as to find out 
le findings of the enquiry officer suffered 
rsity or not and from the reading of the 
enquiry officer, it gets abundantly clear 
been supported by cogent, satisfactory 
vidence orally as well as documentary in 
irges of misconduct levelled against the 


6. During the course of enquiry the management 
examined two witnesses’ namely, MWI and MW2 who 
had conducted the investigation into the charges of 
misconduct levelled against the first party. Both of them in 
detail have spoken to the investigation done by them with 
reference to the documentary evidence made available to 
them by the management bank. It can be seen from the 
evidence brought on record that in the deposition of the 
aforesaid two witnesses the management got marked in all 
121 documentsat Ex. M Ex. 1 to 121. Learned enquiry officer 
after having analysed, threadbare, the oral and 
documentary evidence brought on record during the course 
of enquiry under the heading ‘analysis of evidence’ from 
pages 9 to 11 assigned the following reasoningsin order to 
come to the conclusion that charges of misconduct levelled 
against the first party have been proved by the 
management. 

Analysis of Evidence 

For the analysis of evidence, I have relied on the 
oral evidence of the management witnesses and 
the supportive documentary evidences. Though 
ample opportunities were given to the CSE, not 
only for cross examining the management 
witnesses but also to put forth the case of his 
defence, the CSE did not, at any point of time, 
avail of those opportunities. Even the opportunity 
to irtake his written submissions on the 
management evidence appearing adduced in the 
enquiry was also not availed of by him. In view of 
the same I construe that all the documents taken 
on record have gone on record undisputed. My 
analysis of evidence is done in the above 
background. 

The issues before me for consideration are whether 
the CSE in connivance with certain printers/ 
suppliers. 

(a) Obtained from them non-genuine bills, prepared 
payment vouchers, forged the signatures of 
the bank officials on such bills and caused 
payment aggregating to Rs. 3,32,028.75 to the 
printers/suppliers. 

(b) Caused excess payment of Rs. 24,500 to the 
printers by altering/inflating the amounts in 
the bills/vouchers thereby falsifying the 
records of the bank, 

(c) Derived/caused others to derive undue and 
unlawful pecuniary benefit and thereby caused 
pecuniary loss to the bank, 

(d) Reimbursed to the bank, a part of the loss 
caused to the bank when the said fraudulent 
transactions came to light. 

The above issues are analysed seriatim as under: 

(a) It has been brought on record through the 
deposition of MWI (Investigating Officer) with 
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supporting documentary evidence (MEX. 1 to 
MEX 69, MEX 98 to MEX 103 and MEX 104 
to MEX 111) that the CSE while functioning as 
Clerk in SRD HO, Manipal during the period 
from 21-2-1992 to 24-6-1997 caused payments 
aggregating to Rs.3,32,028.75 to 5 Printers and 
3 Suppliers of stationery items, through HO: 
Accounts journal section by obtaining fake/ 
non-genuine bills from them. This is also 
reinforced by the circumstances that no orders 
were placed with the said printers/suppliers as 
per the records and no items/materials 
mentioned in the bills were supplied/receivec^ 
by HO: SRD. It is also on record that the CSE 
was the Clerk in the Section and making the 
entries in respect of such orders/suppliers in 
the ledgers. However, no entries are seen made 
in respect of the above items which suggest 
that the CSE had caused payments to the 
suppliers as above by obtaining from them fake 
bills. The categorical statements made by the 
officials working in SRD at HO (MEX-98 to 
103) prove beyond doubt that their signatures 
appearing on the said bills/ vouchers were not 
made by them and that they were forged. As 
only the CSE had been making entries of the 
bills/vouchers in respect of the supplies made 
by the printers/suppliers, in the ledgers and 
the said vouchers were prepared by the CSE in 
his own handwriting, I hold the view that the 
CSE only has forged the signatures of the 
officials as appearing in the bills. It has also 
been confessed/confirmed by him by 
reimbursing part of the amount so 
misappropriated by him (115 to 117). The 
allegation is therefore, conclusively proved in 
the enquiry. 

(b) MW2 (Investigating Officer) in his deposition 
has categorically stated Shri Umesh Pai, the 
CSE, during the period between 14-11-1995 and 
24-6-1997 had fraudulently altered 33 bills 
(MEX 70 to 97) by inflating the amounts in the 
bills before sending them to HO: Accounts 
Journal Section and caused to make excess 
payment of Rs. 24,500 to M/s. Gurunarayan 
Printers and M/s. Mathrushree Screen Printers 
and that all the payment vouchers were prepared 
by the CSE in his handwriting. MEX -112 and 
113 confirm the fact that the said printers had 
received the excess amounts as above. The 
allegation is therefore, proved. 

(c) The evidences adduced in the enquiry prove 
beyond doubt that the CSE in connivance with 
the printers/suppliers had caused fraudulent 
payments/excess payment amounting to 


Rs. 3,56,528.75 to them without any supportive 
orders etc. It is also on record that the CSE as 
well as the printers/suppliers admitted to have 
committed the fraud on the bank by 
reimbursing a part of the amounts fraudulently 
received by them (MEX-115 to 119). This 
clearly shows that the CSE/Printers/Suppliers 
derived undue/unlawful pecuniary benefits at 
the cost of the bank and there by caused 
financial loss to the bank. It therefore, hold 
this allegation also as proved in the enquiry. 

(d) The deposition of MW1 with supportive 
documents MEX (115 to 119) have brought on 
record that the CSE as well as some of the 
printers/suppliers had confessed to have 
cheated the bank by committing the above 
fraudulent acts and had agreed to reimburse 
all the losses caused to the bank and 
accordingly, the CSE had deposited Rs. 54,50,00 
and Rs. 30,000 under his signature with the 
narration “being the amount misappropriated 
in connection with the Printers Expense 
Account”. An amount ofRs,15,500(MEX-17) 
was deposited on behalf of the CSE by his 
son. M/s. Gurunarayan Printers and M/s. 
Victoria Printing Works, Bantwal have also 
reimbursed Rs. 15000 and Rs.6494 on 
16-7-1997 and 15-10-1997 respectively 
(MEX-118 and 119). 

These evidences go on record unrcbulled as 
the defence has neither cross examined the 
management witnesses nor adduced any 
evidence’ to dislodge the management 
evidence, thereby establishing the acts of 
fraud, forgery, falsification of records and 
misappropriation committed hy Shri 1. Umesh 
Pai.” 

7. From the reading of the above said passage, it 
becomes crystal clear that the learned enquiry ollicer has 
bestowed his careful attention and analysed the oral and 
documentary evidence in its proper perspective and rightly 
came to the conclusion that charges of misconduct levelled 
against the first party have been established by sufficient 
and legal evidence. From the evidence brought on record 
and the reasonings given by the learned enquiry ollicer 
therefore, by no stretch of imagination one can arrive at a 
conclusion that the findings given by him suffered from 
any perversity. 

8. Now, coming to the question of quantum of 
punishment, the charges of misconduct levelled against 
the first party in my opinion arc very grave in nature. The 
manner in which he has misappropriated the funds 
belonging to the management bank certainly would lend 
support to the contention of the management that he has 
committed a gross misconduct loosing confidence in the 
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mind of the managi 
is not a fit case whfi 
to the punishment 
following award: 


;pment bank. Therefore, in my opinion, it 
rein leniency can be shown with regard 
^mposed upon the first party. Hence the 

AWARD 


Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its letter 
No. L-22012/441/2004-1R(CM-11) dated 1-9-2005 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 


The reference sta 
(Diclaled to PA. Iran 
18th January, 2007). 


rids dismissed. No costs. 

^cribed by her corrected and signed by me on 

A. R. SIDDIQUI, Presding Officer 
feft, 7 TWl, 2007 




^T.3TT. 653 

14) 17 

[TT. ^ 

NcwCj 
S.O. 653. 
Industrial Disputed 
Government here! 
of the Central Govf 
Court, Asansol as 
Dispute betweei 
management of EC _ 
by the Central Gov 3 


BEFORE THE; 
TRIBUNAL-alfi 
PRESENT: 

SRI MD. 

RE 

PARTIES: The Ah, 
Burdw 


The General 
Asansol, Burdwan. 

REPRESENTATIONS 

For the Manageme 
For the union (Woi 


INDUSTRY: COAL 


In exercise 
section (1) and s 


of 


SffafiqH, 1947 (1947 

<+4*kT #4, apjofa 

sMta affair, 
WIT 105/2005) ^ WlfVTd 
^r[ 7-2-2007 ^fr TTFcT ^3TT *41 I 
■22012/441/2004-3^307 (TT^-II)] 
303FT ^79 K oW, 3lft|cbl<i 
jelhi, the 7th February, 2007 

In pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
y publishes the Award (Ref. 105/2005) 
mment Industrial Tribunal-cum-Labour 
ihown in the Annexure in the Industrial 
the employers in relation to the 
and their workmen, which was received 
mment on 7-2-2007. 

[No. E22012/441/2004-IR( CM -11)] 
AJ AY KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUSTRIAL 
M-LABOUR COURT, ASANSOL 


(SARFARAZ KHAN, Presiding Officer 
NCE No. 105 OF 2005 

kent, Parsea Colliery of E.C.L., 


FERE 


an 


Vis. 


Secretary, Koyala Mazdoor Congress, 


nt : Sri P. K. Das, Advocate, 

kman): Sri S. K. Pandey, General 

Secretary, Koyala Mazdoor 
Congress, Asansol, 
Burdwan. 

STATE: WEST BENGAL. 
f>ated the 19-12-2006. 

AWARD 


powers conferred by clause (d) of suh- 
ikb-section 2(A) of Section 10 of the 


SCHEDULE 

“Whether the action of the management of Parsea 
Colliery in dismissing Sri Krishna Muchi is legal 
and justified? If not, to what relief the individual 
is entitled to ?” 

2. After having received the order No. L-22012/441/ 
2004-IR(CM-II) dated 1-9-2005 of the said reference from 
the Govt, of India, Ministry of Labour, New Delhi, for 
adjudication of the dispute, a reference case No. 105 of 
2005 was registered on 9-9-2005 and accordingly an order 
to that effect was passed to issue notices to the respective 
parties through the registered post directing them to appear 
in the Court on the date fixed and file their written statements 
along with the relevant documents and a list of witnesses 
in support of their claims. Pursuant to the said order notices 
by the registered post were issued to the parties concerned. 
Sri S. K. Pandey, General Secretary of the Union appeared 
on behalf of the workman concerned and Sri P.K. Das, 
Advocate appeared on behalf of the management along 
with a letter of authority issued by the competent authority. 

3. From perusal of the record it transpires that Sri 
S. K. Pandey, General Secretary of the Union has filed his 
written statement along with the xerox copies of some 
relevant documents in support of its case. It is further clear 
from the order sheets of the record that Sri P. K. Das, 
Advocate for the management has not filed his written 
statement in support of his case rather he has left taking 
any step on behalf of the management. Several repeated 
adjournments were given to the management in between 
7-11-05 to 24-10-06 for filing written statement and to take 
suitable step but to no effect. The case was ultimately fixed 
for cx-parte hearing on 29-11-06 in absence of the 
management as none came to contest the case on its behalf. 

The case of the Union in brief compass as set forth 
in the written statement is that Sri Krishna Muchi, U.M. 
No^ 126330 was a permanent employee of the company as 
Under Ground Loader at Parsea Colliery, Kunustoria of 
M/s. Eastern Coalfields Limited. 

5. The main case of the Union is that the delinquent 
workman absented from his duly w.e.f. 30-12-1998 due to 
his sickness and after being declared fit when the workman 
reported for his duty he was not allowed lo join his duty. 
The workman was chargesheeted for his alleged 
unauthorized absence from duty vide Chagresheet No. ECL/ 
PC/P & IR/9/99/99 dated 19-4-1999. 

6. The further case of the Union is that the workman 
concerned met with an accident while coming to attend his 
duty which resulted dislocation of his hip joint and other 
injuries. A private practitioner treated him and after being 
fit he reported for his duty together with medical certificate 
granted by the doctor concerned. 
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7. It is also the case of the union that he appeared 
before the Enquiry Officer but he was not given full 
opportunity during the enquiry proceeding and the Enquiry 
Officer gave his report against the workman concerned 
basing the statement given by the management’s 
representative and ignored the medical certificate etc. 
submitted by the workman concerned. 

8. It has also been pleaded that the workman 
concerned was not served with the second show-cause 
notice before awarding him such a harsh punishment of 
dismissal on the basis of invalid enquiry report. The 
workman approached before the management for his 
re-instatement but to no effect and since then he is sitting 
idle without any employment. The dismissal has been 
claimed to be illegal and unjustified and sought a relief for 
reinstatement with all the consequential benefit and 
payment of full back wages. 

9. The union in support of his case has filed the 
Xerox copies of the charge sheet dated 19-4-99, copies of 
the notice of enquiry, copy of the appointment of Enquiry 
Officer, copy of the enquiry proceeding along with its 
report, copy of the reply of the charge sheet and copy of 
the medical certificate. 

10. On perusal of the copy of the charge sheet it 
transpires that he was charge sheeted for committing 
misconduct under clause 17(1) (d) and (n) of the Model 
Standing Order applicable to the establishment but the 
only charge of unauthorized absence w.e.f. 30-12-98 to 
19-4-99 as per the enquiry report is said to have been 
established. 

11. It is obvious from the perusal of the enquiry 
proceeding and its report that the workman concerned had 
participated in the enquiry proceeding. He has admitted in 
his statement that he did not send any information to the 
management about his illness as there is no male member 
in his house except himself. He has clealy further admitted 
that he was absent from his duty from 30-12-98 to 19-4-99 
as he had met with an accident while coming for duty riding 
on a motorcycle with his friend and received injury on right 
hip joint causing fracture or dislocation. He got himself 
examined by a doctor near his village and remained under 
his treatment during the relevant period. Besides this the 
Enquiry Officer has also mentioned in his finding that the 
delinquent workman had produced the medical certificate 
wherein it is written that he was treated by outside 
practioner for dislocation of right hip joint from 30-12-98 to 
22-4-99. 

12. Having gone through the entire facts, 
circumstances, enquiry proceeding along with its report 1 
find that the workman concerned was admittedly absent 
from his duty w.e.f. 30-12-98 to 19-4-99 i.e. for more than 
3 months continuously without any prior permission and 
information to the management. But then it admitted fact 
that it is a simple case of unauthorized absence from duty 
during the said relevant period which is duly explained and 
the reasons of absence supported with medical certificate 
have been found to be sufficient and relevant. As such the 
absence from duty can’t be said to be deliberate and with 
malafide intention rather it was under the compelling 


circumstances beyond the control of the delinquent 
workman. 

13. During the course of argument it was submitted 
by the union that a simple case of unauthorized absence of 
about three and half months, duly explained and supported 
by the medical certificate and under the compelling 
circumstance can’t be said to be a gross misconduct. The 
attention of the court was drawn towards the provision of 
the Model Standing Order applicable to the establishment, 
where the extreme punishment prescribed is dismissal as 
per the gravity of the misconduct and it was claimed that 
the extreme penalty can not be imposed upon the workman 
in such a minor case of alleged misconduct of an 
unauthorized absence for a short period of three and half 
months. I find much force in the submission and argument 
of the union which is reasonable and convincing. 

14. Admittedly the workman concerned is much by 
caste who is the member of Scheduled Caste. He is an 
illiterate man of the weaker of the society. He is no doubt 
financially weak and poor who has suffered a lot for about 
more than eight years and he had never been gainfully 
employed any where during the period after his dismissal. 
It has been several times clearly observed by the different 
Hon’ble High Courts and the Apex Court as well that before 
imposing a punishment of dismissal it is necessary for the 
disciplinary authority to consider the socio-economic back 
ground of the workman, his family back ground, length of 
service put in by the employee, his past record and other 
surrounding circumstances including the nature of the 
misconduct and lastly the compelling circumstances to 
commit the misconduct. These are the relevant factors 
which must have to be kept in mind by the authority at the 
time of imposing the punishment which has not been done 
or ignored by the management in this case. 

15. However 1 am of the considered view that the 
punishment of dismissal for an unauthorized absence for 
three and half months under the compelling circumstances 
and without any malafide intention is not just and proper 
rather it is too harsh a punishment which is totally 
disproportionate to the alleged misconduct. Such a simple 
case should have been dealt with leniently by the 
management. As such the impugned order of dismissal of 
the delinquent workman is hereby set aside and he is 
directed to be reinstated with the continuity of the service 
and with the consequential benefits. I think it appropriate 
that the workman concerned be imposed a punishment of 
strict warning not to repeat the same misconduct in future 
failing which he will face a serious consequence. It is further 
directed that the workman will be entitled to get only 50% 
of the back wages which will serve the ends of justice. 
Accordingly it is hereby. 

ORDERED 

that let “Award” be and the same is passed in favour of the 
workman concerned. Send the copies of the award to the 
Ministry of Labour, Government, of India, New Delhi for 
information and needful. The reference is accordingly 
disposed of. 

MD. SARFARAZ KHAN, Presiding Officer 
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S.O. 654. 
Industrial Disputed 
Government hereby 
of the Central Goy 
Court, Jabalpur as 
Dispute betweei) 
management of 
received by the CeAti 


BEFORE 

INDUSTRIAL 


No. CGIT/LC/R/1S 
PRESIDING OFF! 


Shri Siptooram, S/c[ Shri Jaddooram, 
General Secretary, 
S.K-M.S(AITUC), j 
Post Eklehra, 

Distt. Chhindwara 


The General Mana; »i 
Rawanwara Collier i 
Post Parasia, Distt. 


Passed on 

1. The Gove: 
its Notification No. 
has referred the foil 
tribunal:— 


2. After the r 
registered on 12-5- 1 


W 115/1997) 

# 7-2-2007 # wz 1T3TT «TT I 

L "^-22012/73/1996-3^ 37R (3# II)] 

3FSFT diHK J fl'S, STfacFRt 

lhi, the 7th February, 2007 

In pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
publishes the award (Ref. No. 115/97) 
emment Indus. Tribunal-cum-Labour 
^hown in the Annexure, in the Industrial 
the employers in relation to the 
^VCL, and their workman, which was 
tral Government on 7-2-2007. 

[No. L-22012/73/1996- IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT 
TfUBUNAL-CUM-LABOUR COURT, 
JABALPUR 


THE i 


5/97 

CER: SHRI CM. SINGH 


.. .Workman/Union 


Versus 


er, 

, WCL 

Chhindwara (MP) 
AWARD 


.. .Management 


this 22nd day of January-2006 

Timent of India, Ministry of Labour vide 
L-22012/73/96-IR (C-1I) dated 30-4-97 
owing dispute for adjudication by this 


‘Whether the action of the management of 
Rawanwara Colliery of WCL, Pench Area in 
dismissing; Shri Siptooram S/o jaddooram, Driver 
from servii «s w.e.f. 20-10-92 is legal and justified? 
If not, to \ diat relief is the workman entitled ?” 


f ference order was received, it was duly 
97 and notices were issued to the parties 


to file their respective statements of claim. Inspite of 
sufficient service of notice on the workman/Union, the 
workman/Union failed to put in appearance and to file 
statement of claim. Therefore vide order dated 16-3-05 of 
this tribunal, the case proceeded exparte against the 
workman/Union. 

3. The management filed its written statement. The 
case in brief is that workman Shri Siptooram was working 
as Driver in /Rawanwara colliery of WCL, Pench Area. He 
was issued with a chargesheet No. 1222 dated 16-9-92 under 
clause 18(lXm):— 

“conviction in any court of law for any criminal 

offences involving moral turpitude.” 

The state of Madhya Pradesh through police station 
Chhindwara instituted a criminal case against the workman 
Shri Siptooram S/o Jaddooram and one another person 
namely Sukal S/o Triveni on the charges under Sec-395/ 
397 of IPC. That the above criminal case was tried before 
the Court of Sessions Judge, Chhindwara vide Session 
Trial No. 42/85. The learned Sessions Judge vide judgement 
dated 10-10-85 held that on the facts and circumstances 
the accused was convicted under Sec-395 of the IPC and 
each of them was sentenced to undergo RI for a period of 
5 years. Being aggrieved by the said order of conviction 
and sentence, the workman submitted criminal appeal before 
the Honourable High Court of MP at Jabalpur, that the 
High Court dismissed the appeal by confirming the 
judgement given by the Sessions Judge Chhindwara. Being 
aggrieved by the said order of the Hon’ble High Court, the 
workman filed criminal appeal No. 483 of 92 (arising out of 
SLP) (Criminal) No. 1264 of 1992 before the Hon’ble Supreme 
Court of India. The original SLP was filed by the two 
persons namely by Shri Siptooram and Sukal. At the stage 
of admission, the Honourable Supreme Court dismissed 
the SLP so far as Siptooram was concerned. The workman 
has undergone the punishment awarded by Hon’ble 
Session Judge. Chhindwara in Sessions Trial No. 42/85. 
The workman was issued with a chargesheet No. 1222 dated 
16-9-92 through Superintendent Distt. Jail, Chhindwara. 
The representatives of Union made representations in 
connections with the chargesheet. The workman submitted 
his reply on 22-9-92 on the said chargesheet. The reply 
was found unsatisfactory. The Competent Authority 
decided to conduct a DE. Accordingly vide order No. 1270 
dated 27-9-92 Shri Ratnesh Singh, the then Sr. Under 
Manager, Rawanwara colliery was appointed as Enquiry 
Officer, He conducted the DE on the aforesaid chargesheet. 
The Enquiry Officer submitted his enquiry report holding 
workman guilty of the charges leveled against him. The 
Competent Authority after having satisfied with the enquiry 
and findings thereof vide order NO. 1346 dated 20-10-92 
dismissed the services of the workman on the ground that 
he has been convicted by the competent court of law and 
therefore he cannot be retained in Government service. 
The enquiry was conducted legally and properly against 
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the workman. It is prayed by the management that the action 
of the management in dismissing the services of the 
workman be held as legal, proper and justified. 

4. As the case proceeded exparte agaisnt the 
workman, there is no evidence on record in support of 
workman’s case. 

5. The management filed affidavit of Shri H.K. Singh, 
the then posted as Dy. CPM in WCL, Pench Area. 

6.1 have heard ShriAK. Shashi, Advocate for the 
management. I have very carefully gone through the entire 
evidence on record. 

7. The case of the management stands fully 
established from the uncontroverted and unchallenged 
affidavit of management’s witness shri H.K. Singh. Against 
the above, there is no evidence from the side of the 
workman as the case proceeded exparte against the 
workman. In view of the above, the reference deserves to 
be decided in favour of the management and agaisnt the 
workman. But considering the facts and circumstances of 
the case, I am of the view that the parties should be directed 
to bear their own costs of this reference. 

8. It is, therefore, held that the action of the 
management of Rawanwara Colliery of WCL, Pench Area 
in dismissing Shri Siptooram S/o Jaddooram; Driver from 
services w.e.f. 20-10-92 is legal and justified and 
consequently the workman is not entitled to any relief. The 
parties shall bear their own costs of this reference. The 
reference is decided accordingly. 

9. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M SINGH, Presiding Officer 
7 2007 
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New Delhi, the 7th February, 2007 

S.O. 655.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 8/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 


management of Indian Institute of Pulses Research 
and their workman, received by the Central Government 
on 7-2-2007. 

[No. L-42012/44/2000- IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, KANPUR 

LD. NO. 8 OF 2001 
In the matter of dispute between: 

Sri Kailash Chandra Sharma, 

S/o Sri Basudev Sharma 
C/o Sri Ganesh Shankar Tripathi 
128/2/102, Yashoda Nagar 
Kanpur, U.P. 

and 

The Director 

Indian Institute of Pulses Research 
G.T. Road, Kalyanpur, 

Kanpur, U.P. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi vide Notification No. L-42012/44/2000-IR (C-II) dated 
12-6-2001 has referred the present dispute for adjudication 
as under — 

5RT Sft ^ 20-10-1997 3 

2. The case of the workman, in short, as set up by 
him in his Statement of Claim is that he is a workman under 
Section 2 (s) of I.D. Act, 1947 and management is an 
industry as provided under Sec. 2 (j) of I.D. Act, 1947. It 
has further been pleaded by the workman that he is a member 
of Handicapped employees, as his name was sponsored 
for regular employement under the opposite party by 
Ministry of Labour, Government of India, Employment and 
Training Directorate, Handicapped Trade Re-employment 
Centre, AT.I.Compound, Kanpur, to the opposite pafty 
for hs recruitment at the post of Group IV employee. It has 
further been pleaded that under reservation policy of 
Government of India 8 percent employees have been 
reserved to be appointed under handicap quota for the 
vacancy lying vacant under any department of Government 
of Inda. It has further been pleaded by workman that he 
has called for interview by the management of Indian 
Institute of Pulses Research (IIPR) for providing him regular 
and permanent employment under handicap quota fixed 
by Government of India on 15-7-97. Workman has further 
pleaded that opposite party has taken work from him w.e.f. 
15-7-97 continuously and his attendance was marked on a 
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plain paper by the authorities of IIPR, still despite 
assurances giver by authorities of the opposite party he 
was not made pt rmanent by them. Workman has further 
pleaded that the opposite party suddenly terminated his 
services w.e.f. 2( -10-97 without any reasons, without any 
rhyme and also without any notice. It has specially been 
pleaded by the workman the he was removed from the 
services of opposite party only for the reasons that he 
reaised a demand for his regularization and permanency. It 
has also been pit aded by workman that after his removal 
from services of c pposite party, the opposite party engaged 
several fresh han Is inplace of him, thus the opposite party 
has acted m such j i manner which may deprive the workman 
of completing 240 days of continuous services within the 
meaning of Secti< m 25 (B) of I.D. Act, 1947. Workman has 
also pleaded that action of management is by way of unfair 
labour practice. 

3. Workarrn has further pleaded that his work and 
conduct remaine 1 ever satisfactory. The work and post 
against which th: workman was employed by opposite 
party was of pen lanent and regular nature, the workman 
has been termin ited and retrenched by way of illegal 
retrenchemtn. He has further alleged that the management 
has not paid his v rages for holidays and that several fresh 
hands were indue ted in the services of the management on 
permanent basis vhich attracts provisions of Section 25 
(T), 25 (U), 2 (ra) of I.D. Act, 1947 amounting to unfair 
labour proactice. Under these circumstances it has been 
prayed that the v orkman be reinstated in the services of 
opposite party wi th full back wages, continuity of service 
together with seniority and consequential benefits. 

4. Management has contested the claim of the 
workman on vari< ty of grounds, interalia, alleging in their 
written statemet t lat the opposite party is not an industry 
as defined under Section 20 of I.D. Act, 1947, being 
discharging the so /ereign functions of Central Government. 
It has also been t isputed by the opposite party that they 
have never appoii ited the concerned workman directly in 
their employmet. ] lather it has been specifically pleaded by 
the opposite part i in their written statement before this 
tribunal in the prt sent case, relying upon decision of this 
Tribunal rendered: n I.D. Case Nos. 197/1999,198/1999199/ 
1999,200/1999,20 ./1999,202/1999,203/1999,204/1999,208/ 
1999, 209/1999, >10/1999 and 211/1999 on 27-12-2005 
whereby vide para 10 of the Award the Tribunal has 
particualry obse ved that the opposite party has not 
pressed the point that opposite party is not an industry, 
therefore it is held relying upon the Award of the Tribunal 
that the opposite p arty fully covered within the meaning of 
term ‘industry’ as defined under the provisions of Section 
20 of I.D. Act, 19 47. 

5. Having come to a conclusion that opposite party 
is an industry, no\ ’ it will be seen if the termination of the 
services of workn an as pleaded by him is in violation of 
provisions of Sect on 25 (B), 25 (F), 25(G) and 25(H) read 


together with the provisions of Section 25 (U), 25(T) and 
2(ra) of I.D. Act, 1947 together with I.D. Rules 76,77 and 78 
and also that as to whether or not workman can be 
considered for his regular appointment being a candidate 
of handicap in accordance with extra ordinary Gazette Part 
II issued and published by Government of India on 
1-1-1996, copy of which was filled by the authorized 
representative for the workman during the course of 
arguments. 

6. A bare perusal of Gazette Notification issued by 
Government of India it is absolutely dear that Government 
of India has made provisions for reservations for public 
employment at the rate of 5 percent against the vacancy 
falling due under any establishment. 

7. To clarify the abaove position the Director of IIPR 
was called to appear and to satisfy the Tribunal on the 
above points. When the Director of IIPR failed to satisfy 
the Tribunal on the above issue the opposite party was 
directed to file roaster indicating the reservation of 
candidates formulated by the Government of India. Officers 
of the opposite party brought the relevant records before 
the Tribunal for its perusal and after going through the 
records made available before the Tribunal, the Tribunal 
after examining the records of the case filed by the 
management before the tribunal it came to the conclusion 
that the opposite party is not adhering the reservation 
policies in respect of handicapped persons. It has 
specifically been pointed out by authorized representatives 
for workman that there remains 300 vacancies in Group IV 
under opposite party even then the notification of the 
Government cannot be deemed to have been served in its 
correct perspective, if it is so, atleast 15 candidates must 
be there against handicap quota, of the notification of 
Government of India as quoted above, in the employment 
of opposite party, 

8. From this point of view it is held that the action of 
management cannot be held to be justified and legal when 
they terminated the services of the concerned workman 
w.e.f. 20-10-1997 when they removed him in gross violation 
of the Gazette Notification of Government of India published 
on 1-1-1996. 

9. In the end it is held that the action of the opposite 
party in removing the services of concerned workman w.e.f. 
20-10-97 canot be held to be justified and legal. Accordingly 
workman is held to be reinstated in the services of opposite 
party at the post from where he was removed from the 
services by the opposite party. Workman is further held 
entitled for his full back wages and continuity of service 
together with all consequential benefits attached With the 
post. Management is further directed to comply with the 
Award of this Tribunal within 30 days from the dale of 
publication of this Award failing which the workman be 
held entitled to interest @ 10% p.a. pendant elite and future 
interest. 
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10. Reference is therefore answered accordingly in 
favour of the workman and against the management of 
Indian Institute of Pulsues Research, Kanpur. 

SURESH CHANDRA, Presiding Officer 

^ 7 2007 
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New Delhi, the 7th February, 2007 

S.O. 656.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centn^l 
Government hereby publishes the Award (Ref. No. 96/ 
2004) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the 
Industrial Dispute between the management of 
Visakhapatnam Port Trust and their workmen, received by 
the Central Government on 7-2-2007. 

[No. L-3401l/20/2004-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNALrCUM-LABOUR COURT 
AT HYDERABAD 

PRESENT—SHRI T. RAMCHANDRA REDDY, 
Presiding Officer 

Dated the 31st day of January, 2007 
INDUSTRIAL DISPUTE NO.96/2004 
BETWEEN 
The General Secretary, 

Visakhapatnam Harbour & Port Workers Union, 

DNo. 26-26-27, Harbour Approach Raod, 

Visakhapatnam—530 001 ....Petitioner 

AND 

The Chairman, 

Visakhapatnam Port Trust, 

Port Area, Visakhapatnam-530 035. ....Respondent 

APPEARANCES: 

For the Petitoner : Shri K. Balakrishna, Advocate 

For the Respondent: Sri D.V. Subba Rao & Sri 

D.V.S.S. Somayajulu, Advocates 


AWARD 

This is an industrial dispute raised by the General 
Secretary, Visakhapatnam Harbour & Port Workers Union, 
Visakhapatnam on behalf of the workman Sri N. Srinivasa 
Rao and their union members against the Chairman, 
Visakhapatnam Port Trust which was referred by the 
Government of India, Ministry of Labour and Employment 
for adjudication by its order No. L-34011/20/2004-IR (B-II) 
dated 28-6-2004 in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947 with the following 
schedule. 

SCHEDULE 

“Whether the action of the management of M/s 
Visakhapatnam Port Trust in reducing the pay of 
Shri N. Srinivasa Rao, Khallasi (Sh) O. R. Section, 
C.M.E’s Department from Rs. 4,750 to Rs. 3,700 per 
month for a period of five years in proportionate 
to the charges levelled against him, even if it is 
true is legal and justified ? If not, what relief the 
Visakhapatnam Harbour and Port Workers’s 
Union which has raised the dispute is entitled 
to?” 

2. The General Secretary has filed his claim statement 
on behalf of the workman stating that a charge memo No. 
E/M/PC/7810/1854 was issued against the workman 
alleging that while he was functioning as Kalasi Shore in 
O.R.S was allotted a quarter No. T-l/24/812 at 
Salagramapuram Port Quarters, Visakhapatnam. On 4-6-99 
at about 10.15 p.m. when the premises was inspected by 
the officials they found rearing 4 buffaloes and called for 
the explanation. The workman has given his explanation 
dated 22-7-99, but the Disciplinary Authority has imposed 
a minor punishment of withholding of one increment for 
three months vide order dated 11-10-99 apart from the 
cancellation of allotment of quarter. 

3. It is further submitted tha' the workman made a 
representation and he was allowed to continue impliedly 
till 3-5-2000. The workman has vacated on 4-5-2000. It is 
further submitted that with the same charge once again a 
charge memo dated 6-6-2000 was issued for which the 
Petitioner workman has given explanation but Respondent 
has instituted a domestic enquiry alleging that he has 
violated the Regulation 14 of V.P.E. (Allotment of 
Residence) Regulations 1968 and Regulation 3(1) of V.P.E. 
(Conduct) Regulations 1964 whicn is general conduct being 
invited from one and all sundry employees of the 
Management. 

4. It is further submitted that the enquiry was 
conducted against the principles of natural justice holding 
that the original allegation of rearing buffaloes held not to 
be proved and second part of the charge which is not 
concerned to the workman is held to be proved. Basing on 
the enquiry report the Disciplinary Authority has imposed 
punishment vide order dated 27-3-2001 reducing him to the 
time scale to the minimum Rs.3,700 from Rs. 4,705 drawn 
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for a period of five years. The workman 
tinuously a loss of Rs. 2,500 per month 
he order 27-3-2001. It is further submitted 
i was also placed under suspension w.e.f. 
ther submitted that the workman preferred 
s Appellate Authority dated 11-5-2001 
ed without giving reasons. The workman 
which was also rejected by the order dated 
Petitioner sought the relief to set aside the 
5001,21-6-2001 and 22-1-2003 and restored 
Irawn by him on the date of the punishment 
es. 

spondent Management filed its counter 
t workman was appointed as Kalasi shore 
f Mechanical Engineering Department on 
orking in the same cadre. It is admitted that 
he quarter and the same was cancelled by 
5000 since the workman was found to have 
s and conditions of the allotment by rearing 
the back yard of his quarter in violation of 
No.14 of V.P.E’s (Bank audit report) 

8 . It is also admitted that the workman was 
inor penalty of stoppage of increment for 
thout cumulative effect. 

irther submitted that the allotment of the 
icelled on 3-7-1999. The workman has 
presentation on 2-8-1999 for retention of 
vo months in view of his sister’s marriage, 
man did not vacate and retained for a period 
May, 2000 on one pretext or other, even 
ission was accorded. 

ther submitted that vigilance made discrete 
ind that the workman in collusion with his 
ilanarasamma who is residing with him in 
; indulging in utilizing the quarter for 
ties and abetting the other allottees for 
uarters allotted to them. Therefore, the 
sued memo dated 29-4-2000directing him 
larter subject to Disciplinary Action and 
vacated on 4-5-2000. A charge sheet was 
■2000for having failed to vacate the quarter 
>ite its cancellation on 3-7-99 and for having 
iwfiil activities. The workman has denied 
explanation dated 26-6-2000. An enquiry 
his explanation vide proceedings dated 
urther submitted that the domestic enquiry 
>per way giving reasonable opportunity to 
The Disciplinary Authority taking into 
f the enquiry report imposed penalty as 
le workman was placed under suspension 
I restored back on 13-11-2000. It is further 
the appeal preferred to the Appellate 
sjected by detailed order dated 27-3-2001. 
authority also rejected by detailed order 
)3 on considering the record. 


8 . The Petitioner’s counsel filed a memo on 
8-1-2006 stating that he is not disputing the domestic 
enquiry held by the Management. Arguments heard from 
both sides under Sec. 11 - A of Industrial Disputes Act, 1947. 

9. It is not in dispute that the workman was allotted 
a quarter No.T 1/24/812 block No. 24 at Salagramapuram 
Port quarters and he was residing with his sister and father. 
The officials of the Respondent Management found rearing 
four buffaloes at the back of the quarters and called for the 
explanation of the workman. The workman has submitted 
his explanation to the Disciplinary Authority. Further he 
was imposed minor punishment of withholding the 
increment for three months by its order 11-10-1999 apart 
from cancellation of the quarter. It is also not in dispute 
that the workman has submitted a representation for 
continuation of the quarter for retention of the quarter on 
certain grounds. While the representation is pending, a 
chargesheet dated 6-6-2000 was issued against the workman 
alleging that the workman failed to vacate the quarter till 
4-5-2000 and further alleged that he indulged in unlawful 
activities in collusion with; his sister in utilizing the quarter 
for unlawful activities and abetting the other allottees for 
subletting the quarter. The workman submitted his 
explanation further, an enquiry was ordered on the charges. 
On the enquiry report and on considering the explanation 
of the workman the said punishment was imposed. 

10. The Learned Counsel for the workman 
contended that the workman was imposed a minor 
punishment for rearing the buffaloes in the backyard of his 
quarter and for the same charge he was also again punished 
by issuing a second chargesheet and the imputations made 
in the second chargesheet shows the allegations made in 
the first chargesheet. It is further contended that absolutely 
there is no evidence on record to substantiate the charges 
and the Respondent Management without deciding on the 
representation made; by the workman for retention of 
quarter has issued a charge- sheet and further contended 
that the workman has vacated as per the directions given 
by the Management on 4-5-2000 and further contended 
that the allegations made in the charge sheet comes under 
general category under Rule 3 of VPE (Conduct) 
Regulations, 1964 and there is no specific violation of any 
rule and the general rule itself is not misconduct under any 
of the rules specified. As such penalty cannot be imposed 
on such conduct. 

11. On the other hand it is contended by the 
Respondent’s counsel the workman did not vacate the 
quarter inspite of cancellation and retained for 10 months 
and the workman is not entitled for retention simply because 
he made a representation for continuation in the quarter on 
one pretext or other and further contended that the sister 
of the workman who is residing with him utilizing the quarter 
for unlawful activities and abetting and encouraging other 
allottees for subletting and the enquiry conducted to the 
allegation was held to be proved and further contended 
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that when the domestic enquiry was not disputed, the scope 
of this Tribunal for judicial review is limited and it cannot 
sit and decide as an Appellate Authority and further pointed 
out that the Disciplinary Authority is the sole Judge of the 
facts and this Tribunal cannot interfere and further point 
out that the punishment imposed is in commensurate with 
the gravity of the charges and relied upon 2000 (7) SCO 
page 517, Janatha Bazar (South Kanar Central Cooperative 
Wholesale Stores Ltd.,) and others Vis. Secretary, Sahakari 
Noukarara Sangha and others and also relied upon B.C. 
Chaturveedhi Vis. Union of India reported in 1995(5) SLR 
778 and 2002(5) SLR Jaganmohan Rao Vis. Stateof Andhra 
Pradesh page 521 and Mahindra & Mahindra Ltd Vis. 
Narawadi reported in 2005 (3) SCCpage 134. 

12. In view of Sec. 11 of Industrial Disputes Act, 
1947 it is settled law that in course of adjudication of 
industrial dispute referred, the Tribunal at the first instance 
it has to consider whether the domestic enquiry held by 
the employer is proper and valid. After holding domestic 
enquiry as valid, or conceding the domestic enquiry as 
valid, matter has to beconsidered under Sec. 11 of Industrial 
Disputes Act, 1947. This Tribunal has to satisfy that the 
order passed by the Disciplinary Authority is justified. If it 
comes to the conclusion that the punishment imposed by 
the Disciplinary Authority is not justified this Tribunal can 
set aside the order and modify the same as it deem fit 
including the lesser punishment having regard to the 
circumstances of the case. However, the proviso of Sec. 11 
of Industrial Disputes Act, 1947 provides to rely only on 
the material already on record and it shall not take any 
fresh evidence. It should be noted this Tribunal has got 
power to re-appraise the evidence in the domestic enquiry 
and satisfy itself whether such evidence relied by the 
Disciplinary Authority proved the said misconduct lodged 
against the workman. 

13. It is contended by the workman that he was put 
to double jeo-parady that he was punished for the same 
misconduct twice for rearing cattle at the allotted quarter. 
It is no doubt true that the workman was punished for 
rearing the she-buffaloes in the allotted quarter after giving 
show cause notice by cancelling the quarter. The domestic 
enquiry conducted is in respect of chaigesheet that is, for 
retaining the quarter for 10 months and allowing unlawful 
activities by the sister of the workman. On perusing the 
chargesheet it only shows that the previous allegations 
are stated only as introductory to the charge and the 
previous allegations were not made the subject matter of 
the charge. While conveying the imputations the previous 
charges was referred. But it w*s not made subject matter of 
the charge nor any evidence was collected to that effect. 
Therefore, the contention Of the Petitioner that he was 
punished for the same charge is not tenable. 

14. In respect of the Chargesheet, the allegations 
against the workman is that he was expectedJavacatetht 


quarter immediately consequent upon the cancellation of 
the allotment order dated 3-7-99, but retained the same for 
10 months and the second charge is that the workman 
utilized his quarter for unlawful business activities and his 
sister was encouraging other allottees for subletting the 
quarters. The Enquiry Officer during the enquiry has 
examined only one witness Mr. Murthy, Vigilance Assistant 
as PWI and concluded that the workman has vacated the 
quarter soon after disposal of his representation seeking 
for retention of the quarter within 3 days from the receipt of 
the letter. Hence, that change .was not proved.'However, 
the Enquiry Officer held second part of the charge that the 
quarter being utilized for unlawful activities by the sister of 
the workman was held to be proved observing, “Sri P. M. 
Raju, AXE (Civil) in the capacity of Chairman (DE.I) 
Committee to identify subletting/illegal occupation of 
quarters has interviewed (as per SE.6) the family members 
of C.O.(Charged Officer), the family members of C.O. has 
stated that they were not aware of the activities carried out 
by the C.O.’s sister Appalanarasamma alias Appachi. The 
father of the C.O. has stated that one or two persons 
approached him for realisation of advance paid to 
Appalanarasamma alias Appachi for subletting the quarters. 
Further, he has stated that he has asked his daughter to go 
away from the quarter to avoid any further complications, 
(SE.6) after he came to know the activities carried out by 
his daughter. This statement itself proves that the 
Appalanarasamma alias Appachi was staying with C.O. in 
the same quarters along with his other family members.” 

15. In respect of the first part of the charge the Enquiry 
Officer held obviously that the representation made by the 
workman was disposed of asking him to vacate within 
certain period and accordingly he vacated the same. After 
cancellation of the quarter the workman made a 
representation for retention of the quarter for some more 
time. When the representation is pending, the workman 
has not vacated the quarter. The workman is entitled for 
retention. Since his representation was not considered but 
he'vacated as per orders issued by the Management. The 
Management has taken about 10 months for considering 
the representation of the workman. It should be noted that 
under the rules the Management has got the power to 
impose penal rent for retention of the quarter. The 
Management without specifying the date of eviction has 
charged the workman for unlawful retention as such the 
Enquiry Officer has rightly held that the charge is not 
proved. 

16. In respect of the second part of the chargesheet 
the entire evidence against the workman is that one 
Sri P. M. Raju has interviewed the father of the workman 
on a videograph and since the father of the workman has 
stated that one or two persons approached for realization 
of advance paid to his daughter Appalanarasamma with 
regard to subletting the quarters in that area, he asked his 
daughter to go away. The Enquiry Officer did not examine 
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neither the fnther )f the workman nor the sister of the 
workman during th i enquiry. 

17. It should be noted that the workman has denied 
that he has allowed his sister in respect of misutilization of 
the quarter. It shot Id be noted that the allegation is that 
the sister of the wc rkman is encouraging the allottees of 


other quarters to si blease in favour of third persons. The 
allottees of the qua ters who misuses the quarters by way 
of subleasing are lu ble for eviction by the Management It 
is improbable for tl te allottees of the quarters to sublease 
on the advise of th: sister of the workman. The Enquiry 
Officer has not exai lined the allottees who were said to be 
encouraged by the sister of the workman for subleasing 


their respective quarters. The evidence produced before, 
the Enquiry Officer will not establish the second part of the 
charge. The Enquiry Officer is carried away by the 
videograph $taten ent of the father of the workman. 
Absolutely there is i k> evidence to show that the workman 
has allowed his siste' to do unlawful activities, encouraging 
the other allottees fc r subletting their quarters. When there 
is no evidence on r< cord to substantiate the charge in the 
domestic enquiry th is Tribunal has got power to set aside 
the order of the Dis< ipl inary Authority. 

18. The workman was charged under Sec. 3(1) of 
Visakhapatnam Port Trust (Conduct)Regulations, 1964 
which is as follows: ‘General: (1) Every employee shall at 
all time maintain abs olute integrity and devotional to duty” 
Visakhapatnam Port Trust (Conduct) Regulations provided 
specific rules regarding the violations amounting to 
misconduct. But the workman was punished under general 
clause of the mi scon Juct and there is no specific violation 
of the rules or misco iduet. Clause 3(1) specifies a norm of 
behaviour but doe* not specify that its violation will 
constitute misconc uct. There is no provision in the 
regulation that viola don of the general behaviour would 
even amounts to misconduct in any provisions of the 
regulations. It is held in 1984(3) SCC page 360 A. L. Kalra 
VJs. Project and Eqiipment Corporation of India Ltd., at 


page 330 and at pi 
heading ‘General’.! 


i 22 as follows: “Rule 4 bears the 
lie 5 bears the heading ‘Misconduct’. 


The draftsmen of the 1975 Rules made a clear distinction 


about what would constitute misconduct. A general 
expectation of a certain decent behaviour in respect of 
employees keeping i i view Corporation culture may be a 
moral or ethical exp< ctation. Failure to keep to such high 
standard of moral, et ucal or decorous behaviour befitting 
an officer of the ccmpany by itself cannot constitute 
misconduct unless th; specific conduct falls in any of the 
enumerated anacomii ct in Rule 5. Any attempt to telescope 
Rule 4 into Rule 5 mi st be looked upon with apprehension 
because Rule 4 is vaj ue and of a general nature and what 
is unbecoming ofapu >lic servant may vary with individuals 
and expose employee: ► to vagaries of subjective evaluation. 
What in a given context would constitute conduct 
unbecoming of a publ c servant to be treated as misconduct 


Rule 4 into Rule 5 mu 
because Rule 4 is vaji 
is unbecoming of a pul 
and expose employee! 


would expose a grey area not amenable to objective 
evaluation. Where misconduct when proved entails penal 
consequences, it is obligatory on the employer to specify 
and if necessary define it with precision and accuracy so 
that any ex-post facto interpretation of some incident may 
not be ca m ou fl a g ed as misconduct It is not necessary to 
dilate on this point in view of a recent decision 6f this 
Court in Glaxo Laboratories (I) Ltd. Vs. Presiding Officer, 
Labour Court, Meerut where this Court held that 
“everything which is required to be prescribed has to be 
prescribed with precision and no argument can be 
entertained that something not prescribed can yet be taken 
into account as varying what is prescribed. In short it 
cannot be left to the vagaries of Management to say 
ex-post facto that some acts of omission or commission 
nowhere found to be enumerated in the relevant standing 
order is nonetheless a misconduct not strictly falling within 
the enumerated misconduct in the relevant standing order 
but yet 5 a misconduct for the purpose of imposing a 
penalty”. Rule 4 styled as ‘General’ specifies a norm of 
behaviour but does not specify that its violation will 
constitute misconduct. In Rule 5, it is nowhere stated that 
anything violative of Rule 4 would be per se a misconduct 
in any of the sub-clauses of Rule 5 which specifies 
misconduct. It should therefore appear that even if the 
facts alleged in two heads of charges are accepted as wholly 
proved, yet that would not constitute misconduct as 
prescribed in Rule 5 and no penalty can be imposed for 
such conduct. It may as well be mentioned that Rule 125 
which prescribes penalties specifically provides that any 
of the penalties therein mentioned can be imposed on an 
employee for misconduct committed by him. Rule 4 does 
not specify a misconduct.” 

19. In view of the circumstances I hold the action of 
the Respondent Management in reducing the pay of the 
workman Sri N. Srinivasa Rao, Kalasi from Rs 4705 to 
Rs.3,700 p.m. for a period of five years is not justified and 
the punishment imposed by the Management is set aside 
and the workman is entitled for all the benefits as if there is 
no such punishment, consequent to the setting aside of 
the punishment, with retrospective effect. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 31st 
day of January, 2007. 

T. RAMACHANDRA REDDY, Presiding Officer 

Appendix of evidence 


Witnesses examined for 
the Petitioner: 


Witnesses examined for 
the Respondent; 
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Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 7th February, 2007 

S.O. 657.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 8 (Cy 
2005) of the Industrial Tribunal Patna (Bihar) as shown in 
the Annexure in the Industrial Dispute between the 
management of Central Bank of India and their workmen, 
received by the Central Government on 07-02-2007. 

[No. L42012/19/20Q5-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE TOE PRESHMNG OFFICER, 
INDUSTRIAL TRffiUNAL, PATNA 

Reference Case No. 8 (C) of 2005 

Between the Management of Central Bank of India, 
Kosi Colony Saharsa and their workman. Shiv Charan Ram, 
Village-Dan-Nagar, Chhoti Kali As than. Ward No. 3 
Khagaria, Bihar. 

For the Management : Sri Jai Shankar Prasad, Asst. 

Manager, Central Bank of India, 
Regional Office, Saharsa. 

For the Workmen Workmen Shri Shiv Charan 
Ram himself. 

PRESENT 

Vasudeo Ram, Presiding Officer, 

Industrial Tribunal, Patna 
AWARD 

Patna, Dated the 31st January, 2007 

By adjudication Order No. H2012/19/2005-IR (B-II) 
dated the 17th June, 2005 Govt of India Ministry of Labour, 
New Delhi under clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial Disputes Act, 
1947 has referred the following dispute between the 
management of Central Bank of India, Kosi Colony, Saharsa 


and their workman Shri Shiv Charan Ram, village-Dan 
Nagar, Chhoti Kali Asthan, Ward No. 3, Khagaria (Bihar) 
to this Tribunal for adjudication on the following: 

“Whether the action of the management of Central 
Bank of India, Saharsa in terminating the services of 
Shri Shiv Charan Ram, Village Dan Nagar, Chhoti 
Kali Asthan, Ward No. 3, Khagaria, Distt. Khagaria 
(Bihar) by way of Dismissal w.e.f. 30-6-1999 is legal 
or justified ? If not to what relief the workman is 
entitled?”. 

2. On receipt of the reference notices were issued to 
the parties. The parties appeared and filed their written 
statements. The contention of the workman is that he was 
appointed on compassionate basis and he joined on 
18-11-1991 on the post of peon in Central Bank of India, 
Saharsa. He applied for house building loan of 
Rs. 30,000. The Bank gave only Rs. 16083 in place of 
Rs. 30,000. The workman asked as to why. he had been 
given Rs. 16083 only in place of Rs. 30,000 upon which 
the Bank Manager replied that the remaining amount 
was adjusted against the previous loan taken by the 
workman. The workman told that he never took loan 
previously upon which the Bank Manager chided him away. 
The workman filed complaint of this incident to District 
Co-operative Officer, Khagaria in writing. The Bank 
Manager became ennoyed and terminated his services. 
The claim of the workman is that his services has been 
illegally terminated and hence he be reinstated on his 
present post. 

3. The contention of the management, in short, is 
that the workman was posted at Bargaon Branch of Central 
Bank of India. The said branch was temporarily closed and 
the workman was deputed at Khagaria Branch of the Bank 
as stop gap arrangement. Again when Bargaon Branch 
became operational the workman was relieved from 
Khagaria Branch to join at Bargaon Branch but the workman 
neither joined there nor gave any information to Bargaon 
Branch and remined absent unauthorisedly. A departmental 
proceeding was duly initiated against the workman. On 
7-1-1999 the workman appeared and participated in the 
departmental enquiry and accepted the charges levelled, 
against him and thus the charges levelled against him stood 
proved. Accordingly, the workman was inflicted the 
punishment of dismissal with immediate effect. The 
management contends that full opportunity to the workman 
was given and the rules of natural justice were followed in 
conducting the departmental proceeding against the 
workman. According, to the management the workman is 
not entitled to any relief and the award be given in favour 
of the management. 

4. Upon the pleadings of the parties the following 
points arise out for decision : 

(i) Whether termination of services by way of 
dismissal of the workman by the management 
of Central Bank of India is legal and justified ? 

(u) To what relief or reliefs the workman is 
entitled ? 
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FINDINGS 


nesses namely Rishi Kumar Sharma 
lir Jha (MW2) have been examined on 
lagement.Both the witnesses are the 
lal Office of Central Bank of India at 
i the Manager in the Human Resources 
M.W. 2 is Asst. Manager. Besides oral 
locumentary evidence have also been 
of the management. As against that the 
ran Ram (W.W. 1) alone has deposed for 
no dispute on the point that workman 
was appointed on the post of peon on 
npassionate grounds in Central Bank of 
m the statement of the workman (WW1) 
s posted in Bargaon Branch of the Bank 
rom the statement of MW1 it transpires 
97 Bargaon Branch was to be shifted to 
the workman was temporarily transferred 
l. The workman in his cross-examination 
in the year 1997 he was transferred to 
i with the condition that he will be 
) Bargaon branch, when the said branch 
;tioning The workman in his cross- 
iso admitted that when Bargaon branch 
led functioning (at Alamnagar) he was 
997 from Khagaria to join in Bargaon 
igement has riled the copy of memo of 
-1997 (Ext. M/2). The relieving was done 
er dated 5-9-1997 of Regional Office, 
Officer, Khagaria (Ext. M/3) M. W. 1 has 
tiaran Ram refused to receive the memo 
workman in his statement before this 
tted to have refused receiving the memo 


agement has filed the copy of letter dated 
m Khagaria Branch to Regional Office, 
) to show that when the workman refused 
jving letter a copy of it was displayed on 
ile a copy of the same was sent to the 
esidence by registered post. MW1 has 
>n branch also sent letter to the workman 
d receive the same. On behalf of the 
f of charge sheet dated 15-9-98 has been 
id M.W.l has stated that a copy of it was 
nan. The workman in his statement before 
admitted to have received the copy of 
t. M/6 (charge sheet) shows that two 
elled against the workman, one that he 
8-9-97 from Khagaria branch to join at 
but he (the workman) neither joined at 
nor sent any information/application of 
other charge was that Bargaon branch 
i registered post but the workman refused 
le. Another letter dated 18-6-98 was sent 


through registered post to the workman from Regional 
Office of the Bank but the workman refused to receive the 
same and the letters returned unserved. From the memo 
dated 3-5-99 (Ext. M/7) sent by the disciplinary authority 
to the workman it appears that the workman appeared on 
7-1-99 before the Enquiry Officer. He admitted the charges 
levelled against him, which is admitted by the workman in 
his deposition before this Tribunal but he says that he was 
forced to admit the guilt. There is no evidence to show that 
he was forced to admit the charges. MW.2 has stated that 
the memo dated 3-5-99 was sent to the workman on the 
residential address by registered post. The photo copy of 
Registered envelop (Ext. M/5) shows that it was sent on 
12-5-99 and the refusal was noted on 18-5-99 and returned. 
By the memo dated 3-5-99 (Ext. M/7) it appears that the 
Enquiry Officer submitted findings on 13-2-99 to disciplinary 
authority for taking further action. The copy of finding 
alongwith the memo (Ext. M/7) was sent by the disciplinary 
authority to the workman to submit representation or 
submission within seven days of receipt of the same failing 
which it was to be presumed that the workman had nothing 
to represent or submit and further action will be taken. As 
already mentioned above the workman refused to receive 
the registered letter. Thereafter it appears that the 
Disciplinary Authority passed orders on 30-6-99 (Ext. M/9) 
and on the same date sent it to Bargaon (Alam-Nagar) 
Branch vide memo (Ext. M/8) to be served upon the 
workman. After 5 years of dismissal the workman filed 
representation before the managemenr (Ext. M/ll) and 
thereafter filed complaint before the Asst. Labour 
Commissioner (Central). The management submitted 
written statement (Ext. M/10) on 3-11-2004. The workman 
filed rejoinder on 11-1-2005 (Ext. M/12) upon which the 
case was registered. 

7. The workman has stated that one Dilip Kumar 
Deputy Accountant of Khagaria Branch had drawn money 
in the name of the workman. This fact came to his knowledge 
in 1999 when the workman applied for loan for construction 
of house. The workman gave information to the 
management. The management told that the judiciary will 
decide it. Then the workman filed case before the learned 
C.J.M. of Khagaria. The workman has further stated that 
the management pressurised him for compromise but he 
(the workman) refused to compromise and hence he was 
transferred to Bargaon Brach from Khagaria. No document 
concerning the said case has been filed by the workman. 
The incidence of alleged pressurising for compromise, 
according to the workman is of the year 1999 whereas the 
workman was transferred from Khagaria Branch on 8-9-97 
itself. Under the circumstances it can not be accepted that 
the management was biased because of the refusal of the 
workman to compromise and hence the management 
transferred him due to bias. 

8. From the above discussions it is apparent that 
the workman was posted in Bargaon branch from where he 
was transferred to Khagaria branch as an stop gap 
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arrangement. He was relieved on 8-9-97 from Khagaria 
branch to rejoin Bargaon branch but the workman neither 
joined nor sent any infromation/application regarding his 
absense from work. It also appears that letters through 
registered post were sent to the workman but he refused to 
receive the same and the letters returned unserved. The 
evidence adduced on behalf of the management discussed 
above shows that the workman was given sufficient and 
ample opportunity but the workman kept himself away from 
the work after 8-9-97 without any information/application 
or any reasonable explanation. Not only that he appeared 
during enquiry and accepted the charges. He did not appear 
before the disciplinary authority to submit any explanation. 
Under the circumstances the workman has rightly been 
held guilty of “gross misconduct” under sub-clause(e) and 
(p) of clause 19 of Bipartite Settlement. When the workman 
did not report on work after due opportunity given to him 
the only course left to the management was to dismiss him 
from the service. Under the circumstances discussed above 
I find that the termination of the services of the workman 
Shiv Charan Ram by way of dismissal is legal and it is 
justified also. 

Point No. (Ii): 

9. I have already discussed and held above that the 
termination of the services of the workman by way of 
dismissal is legal and justified. Since the termination of 
service was done as the punishment after the charge having 
been proved against the workman on due and proper 
enquiry I find that the workman is not entitled to any relief. 

10. In the result I hold that the termination of service 
of workman Shiv Charan Ram by way of dismissal w.e.f. 
30-6-99 by the management is legal and justified and the 
workman is not entitled to any relief. 

11. And this is my award. 

Dictated & corrected by me. 

VASUDEO RAM, Presiding Officer 
7 R»wl, 2007 
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m 

(iii) rf 3Tf4rdPif^d y4ts»ni4 % r>4^i0, Prim 

SRI f44 R^ 3R RRRSf ml, f^RRF R^RR^R 
srfRTJRRT ^ ST^lR t|3 Rl RTT TFt't', RRTR R 3^7 
RR 4' RTR RTT F°PRR RRT t Rf RFtf, RT 

(iv) RF STfafaferid RRR $ RRliRRt % 3R 3RrfR ^ 
^R, R1R 3RcT RTR^TR ^ RRR 4 3TfafRRR ^ 
3RRR y«jTl 4, 44 3RRR) R7T ■ST^RRTR 

RRT RT RT RFt, Pi^RnRan R>l4 Rr 4 ^ f^lR tuf>«ro 
FtRT 

(R>) RRTR RT 3TTRR fRR^TRT 4 3l4^T RiTRT fRT RF ^4 

44t rtrrjt4 4144 "3r4rr fR4^iR> rt srr rsrt4 

3RR7RR) RR5RTF 4 ; 3TRRT 

(^) # RRH RT 30RR M**b ^ 3Tf^4RT«4R, iRRfi 
R>K<fiH*i , FRTRRT, » i qfiiR RT 3RR R^TR 4f tR>4t 
RRR R7 RRRT 3^7 RRlft 4 RF 
3 t44t RRRT RF gqftctRf f ^ R >^ R 3ftT 

4- 4str 4 RRfRR 44 44 inm, r^fri 44 «p? 
RRn4Rf, 44 M^r> rt »fr rrrt4 4 wm 
r4 r4«t rr4 4 rt 441 RTRmRt 4144 

R 3RR7RR7 RR5m f, RT 

(R) RRTR RT 3RRR ^41^+ 3#^ RT 4RR7 

r4,rt44 om[«ki r4, r!44 ^koiA, frtrrt, 


536 Gl/07—17 
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S.O. 658, 
Section 88 read wi 
Insurance Act, 194 
hereby exempts t 
Indian Drugs & Ph^ 
of the said Act for 
or the date on whitj 
Limited winds up, 

2. The abo^j 
conditions nemel>j 

(1) The a 
employb: 


( 2 ) 


(3) 


(4) 


showi 

exemp 

Not wi 
shall o 
the saic 
entillec 
prior tc 
by this 

The c 
already 

The errii 
shall si 
that 
said 
such 
particuj 
said 
Insuraii 


fat t 
Atl 
ret 


New Delhi, the 7th February, 2007 

n exercise of the power conferred by 
Section 91 - A of the Employees’ State 
8 (34 of 1948) the Central Government 
regular employees in respect of M/s. 
rmaceuticals limited, from the operation 
period from 01-10-1994 to 30-09-2008 
h M/s. Indian Drugs & Pharmaceuticals 
(whichever is earlier. 

e exemption is subject to the following 


"g 

t id 


fpresaid establishment wherein the 
rs arc employed shall maintain a register 
the name and designations of the 
employees’. 

thstanding this exemption, the employees 
qmtinue to receive such benefits under 
Act to which they might have become 
to on the basis of the contributions paid 
the date from which exemption granted 
notification operates ; 

tributions for the exempted period, if 
paid, shall not be refundable ; 

ployer of the said faclory/establshmcnt 
mit in respect of the period during which 
ory was subject to the operation of the 
(hereinafter referred as the said period), 
urns in such forms and containing such 
ars as were due from it in respect of the 
pjeriod under the Employees’ State 
ce (General) Regulations, 1950 ; 

(5) Any ir spcctor appointed by the Corporation 
under sub-section (1) of Section 45 of the said 
ESI Apt or other official of the Corporation 


oh 
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authorized in this behalf shall, for the purpose 
of:— 

(l) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
section 44 for the said period; or 
fu) Ascertaining whether registers and records 
were maintained as required by the 
Employees’ State Insurance (General) 
Regulations, 1950 for the said period; or 

(iii) Ascertaining whether the employees 
continue to be entitled to benefits provided 
by the employer in cash and kind being 
benefits in consideration of which exemption 
is being granted under this notification; or 

(iv) Ascertaining whether any of the provisions 
of the Act had been complied with during 
the period when such provisions were in 
force in relation to the said factory to 
empowered to: 

(a) require the principal or immediate employer 
to furnish to him such information as he 
may consider necessary; or 

(b) enter any factory, establshment, office or 
other premises occupied by such principal 
or immediate employer at any reasonable 
time and require any person found in 
charge thereof to produce to such 
inspector or other official and allow him 
to examine accounts, books and other 
documents relating to the employment of 
personal and payment of wages or to 
furnish to him such information as he may 
consider necessary ; or 

(c) examine the principal or immediate 
employer, his agent or servant, or any 
person found in such factory, 
establishment, office or other premises or 
any person whom the said inspector or 
other official has reasonable cause to 
believe to have been an employee ; or 

(d) make copies of or lake extracts from any 
regisler,accounl book or other document 
maintained in such factory, establishment, 
office or other premises. 

[No. S-38016/37/2006-SS-I] 
S. D. XAVIER, Under Secy. 

EXPLANATORY MEMORANDUM 

It has become necessary to give retrospective effect 
to the exemption in this case the application for exemption 
took time for reconsideration as per orders dated 
7-12-2006 of Hon’ble High Court of Uttaranchal. However, 
it is certified that the grant of exemption with retrospective 
effect will not affect the interest of any body adversely. 
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*tf.3TT. 659.-3?hEfeF f^K 3TfafWT, 1947 (1947 
4fiT 14) «f»t *IRT 17 3FJ*R0! 3T!^H 

T^t TRri<T3[ TTO 3fo 

SF^t* 3 3 W5K ^Pl4> 

3#tqr^t/?t4 -awmi, ^ i r e rz (tM wn 

7M3^/^rot/3fR/26/97 ) «+llVld ^Rrft t, ^ 

W^K ^ 8-2-2007 3TRT ^3TT «TI I 

[U ^-42011/91/95-31^ 3TR(^^)] 

^ fW, ^ 3tfwtf 
New Delhi, the 8th February, 2007 
S.O. 659, — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. CGIT/LC/ 
R/26/97) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur, as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Ordnance Factory and their 
workman, which was received by the Central Government 
on 8-2-2007. 

[No. L-42011/91/95-IR (DU)) 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
No. CGIT/LC/R/26/97 
Presiding Officer : SHRI C.M. Singh 

The General Secretary, 

Ayudh Nirmani Karmchari Sangh, 

Qr. No. 2229/11, Ordnance Factory, 

Itarsi (MP) ....Workman/Union 

Versus 

The General Manager, 

Ordnance Factory, 

Itarsi (MP) ....Management 

AWARD 

Passed on this 23rd day of January, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-4201 l/91/95-IR(DU) dated 30-1-97 has 
referred the following dispute for adjudication by this 
tribunal:— 

a. “Whetherthe action ofthe management of General 
Manager, Ordnance Factory, Itarsi in imposing the 
penalty of withholding of next increment for a period 
of one year without cumulative effect in respect of 
Sh. Komal Singh Sahu isjustified? If not, what relief 
the workman is entitled to?” 

b. Whether the action of the management of General 
Manager, Ordnance Factory, Itarsi in imposing the 


penalty of reduction in pay by one stage of the Grade 
of Durwan from Rs. 940/- to Rs. 926' p.m. in the scale 
of pay of Rs. 750-12-870-EB-14-940 for a period of 
two years without comulative effect as well as 
stoppage of his increment during the penalty period 
in respect of Sh. Komal Singh Sahu, is justified? If 
not, to what relief the workman is entitled to ?” 

2. The case of workman Shri Komal Singh Sahu in 
brief is as follows. That he is posted as Durwan in the 
Security Department of Ordnance Factory, Itarsi. Since 1994 
he has been member of registered Trade Union, Ayudh 
Nirmani Karmchari Sangh, Ordnance Factory, Itarsi and 
has been holding official post of the said Union. In order to 
curb the activities of the trade Union, he was served with 
3 chargesheets during 4 months. Workman Shri Komal 
Singh Sahu in due time had submitted the reply of the 
chargesheets. Those chargesheets were not signed by the 
duly authorized officer of the management. On the basis of 
illegal and improper charge-sheets, the workman was 
punished only for causing harassment to him. The charges 
levelled against the workman through chargesheets are 
false, mischevious and baseless. The workman on the basis 
ofthe said chargesheets has been punished only for curbing 
the activities of the Union which is nothing but unfair labour 
practice. It is prayed by the workman that the punishment 
imposed upon him on the basis of the false 3 charge sheets 
is improper and the said punishment be set aside. 

3. The management contested the reference. Their 
case in brief is as follows. That workman Shri Komal Singh 
Sahu has been employed as Durwan in Ordnance Factory, 
Itarsi. His duty as Durwan is to watch to guard and protect 
the Government property, to maintain law and order 
situation, industrial peace and harmony in the estate. His 
conduct was unsatisfactory. During the year 1994, he was 
found negligent in discharging his duties on several 
occasions. He did not discharge his duties properly. He 
misbehaved and threatened hi* superior. He disobeyed 
the orders of his superiors, forema * (se curi'.y) and he used 
to leave duty place without permissive • and intimation to 
his superior authorities. He left the place of duty which is a 
very sensitive place created security risk to the defence 
stores at several times. He was given ample opportunity to 
improve his conduct and behavior but it did not yield any 
result The services of the workman comes under the 
essential services category. The workman being the Central 
Government servant, his service conduct is governed by 
the Central Civil Services (Conduct) Rules 1964 and pur¬ 
suant to this rules, every Government servant shall at all 
times maintain — 

(i) absolute integrity; 

(ii) devotion to duty; and 

(iii) do nothing which is unbecoming of a 
Government servant. During the year 1994, workman Shri 
Komal Singh Sahu had committed misconducts on several 
occasions and he was thus proceeded against CCS(CC & 
A) Rules, 1965 and punished on the following occasions. 
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Workman 
duty on 10-8-94 
Security office 
in Security offic^ 
misbehaved 
Superintendent 
detailed for dut^ 
19-8-94 for patrojl 
Shri Munnilal 
post was shown 
Block” and both 
per usual procedfi 
Office first for 
their duty post 
workman Shri K 
office at 06.00 h<J 
08.45 hours inste 
On query by the 
indulged in heatt 
Thus he disobeye i 
insubordinate atti 
therefore, char 
CCS(CC&A)Rijl 

(i) misbehaviour 

(ii) Disobedience 
attitude and m 
(iv) conduct unb 
charge memo No. 
On the request, 
the aforesaid chat, 
submitted his writtp 
due consideration 
the case, the Disc| 
stands proved a 
Disciplinary Authb 
next increment foil 
Sahu vide order 
22-11-94. Workmia 
for duty from 06: 
Watch Tower No. 
day, he went to 
14.45 hours and 
against the Forenj; 
allowed Durwans 
also misbehaved 
him uttering in Fi 
Komal Singh 
Rule-16 of CCS (O 
workman against 
considered by the 
relevant documen 
unsatisfactory. Hei t 
the penalty ofredu 
to Rs. 926 p.m. in 
940 for a period 
Workman Shri 
misconduct on 20 
06.00 hours to 14 
No.2/3 Nullah, 
between 10.00 ho 


th 

f )r 
cmal 


sat 


phri Konal Singh Sahu was detailed for 
Jfrom 14.00 hours to 22.30 hours in the 
Inuring the course of his duty, he entered 
at about 14:45 hours on that day and 
th Shri H.C.Shrivastava, Office 
.11 of Security Office. Further he was 
from 06.00 hours to 14.30 hours on 
ing duty in the Estate area alongwith one 
Durwan, TKT No. SS/90. Their duty 

t pecifically as “Estate Duty near Raju’s 
>f them had signed on the duty chart. As 
ire, all the Durwans report at Security 
eir attendance purpose and then go to 
performing their duty. On that day, 
Singh Sahu after coming to security 
urs remained in the security office upto 
id of going to his duty place/duty area. 
F >reman/Security, Shri Komal Singh Sahu 
d argument with the foreman/security, 
the orders of his superiors and shown 

i tude towards Fonnan/Security. He was, 
gesheeted under Rule-16 of the 
es 1965 for gross misconduct- 
\ rith a member of staff in security section 
of orders of superiors (iii) Insubordinate 
isbehaviour with Foreman/security, 
K coming of a Government servant vide 
1258/80/VIG/CS/94/0FI dated 24-8-94. 
was provided with a Hindi version of 
gesheet vide letter dated 10-9-94. He 
n statement of charges on 16-9-94. After 
of the entire facts and circumstances of 
jplinary Authority satisfied that charges 
gainst the workman. Accordingly the 
irity imposed penalty of withholding of 
a period of 2 years on Shri Komal Singh 
No. 1258/80/VI G/CS/94/0 FI dated 
n Shri Komal Singh Sahu was detailed 
i)0 hours to 14:30 hours on 9-11-94 at 
17. After completion of his duty on that 
he office of the Foreman/Security at 
on a chair. Then he started shouting 
|an/Security by telling why he has not 
to take payment from cash office. He 
(with Foreman/Security and threatened 
Ithy language in Hindi. Workman Shri 
was, therefore, chargesheeted under 
•£&A) Rules 1965. The reply given by the 
the aforesaid chargesheets was 
disciplinary Authority with reference to 
ts pertaining to the case and found 
ice, the Disciplinary Authority imposed 
ction in pay by one stage from Rs. 940 
t£e scale of pay of Rs. 750-12-870-EB-14- 
two. years without cumulative effect, 
mal Singh Sahu further, conducted 
12-94. He was detailed for duty from 
|0 hours on 20-12-94 near watch tower 
:, he was not found in his duty place 
to 12.30 hours, instead he was found 


of 

Ko 


But 


urs 


in the security office during that period. It was further found 
that he entered in the Admin. Block on that ddy at about 
11.45 hours without making any entry at the Admin. Gate 
register. As the above place where he was detailed for 
duty, was very sensitive and needed security coverage all 
the time, he created a great security risk to the defence 
stores by leaving the said place without any intimation to 
his superiors. He was, therefore, chargesheeted under 
Rule-16 of CCS(C&A)Rutes 1965 for gross misconduct - 
(i) Leaving place of duty without permission creating 
security risk to the factory (ii) Unauthorised entry in the 
Admin. Block - violation of standing instructions 
(iii) Conduct unbecoming of a Govt, servant vide 
chargememo No. 1258/137/VIG/CS/94/OFI dated 26-12-94. 
On his request, Hindi version of the above charge sheet 
was provided to him. He submitted his written statement of 
defence on 13-1-95. His statement of defence was 
considered by the Disciplinary Authority with reference to 
relevant documents pertaining to the case and disciplinary 
authority found it unsatisfactory. Therefore, the 
Disciplinary Authority imposed the penalty of reduction 
in pay by one stage from Rs. 940 to Rs. 926 for one year 
without cumulative effect vide order No. 1258/137/VIG/CS/ 
94/OFI dated 23-3-95. It was ordered therein that the penalty 
would become operative after expiry of currency of the 
earlier penalty imposed vide order No. 1258/130/VIG/CS/ 
94/OFI dated 10-3-95. Workman Shri Komal Singh Sahu 
did not file any appeal against any aforesaid penalties. 
Instead he approached the General Secretary, Ayudh 
Nirmani Karmchari Sangh, Ordnance Factory, Itarsi and 
the said Union has raised the present industrial dispute. In 
view of the aforesaid facts and circumstances, the workman 
has no case. 

4. Vide order dated 8-1-04 of this tribunal, the case 
proceeded exparte against the workman/Union and in this 
manner, no evidence has been adduced on behalf of the 
workman/Union. 

5. The management filed affidavit of their witness 
Shri M.G.Burdo the then posted as General Manager 
Admin, in Ordnance Factory, Itarsi. 

6. I have heard Shri A.K.Shashi, Advocate for the 

management and perused the evidence on record very 
carefully. , 

7. As already mentioned above, there is no evidence 
of workman/Union for proving the case of workman/Union. 
Against the above, the case of the management is fully 
established and proved from the uncontroverted and 
unchallenged affidavit of management’s witness Shri 
M.G.Burdo, the then posted as General Manager/Admin, 
in Ordnance Factory, Itarsi. 

8. In view of the above, the reference deserves to be 
decided in favour of the management and against the 
workmari/Union. But keeping into consideration the facts 
and circumstances of the case, 1 am of the view that the 
parties should be directed to bear their own costs of this 
reference. The reference is therefore decided in favour of 
the management and against the workman/Union holding 
that the action of the management of General Manager, 
Ordnance Factory, Itarsi in imposing the penalty of 
withholding of next increment for a period of one year 
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without cumulative effect in respect of Sh.Komal Singh 
Sahu is justified and the workman is not entitled to any 
relief. It is also hereby held that the action of the 
management, General Manager, Ordnance Factory, Itarsi 
in imposing the penalty of reduction in pay by one stage of 
the Grade of Durwan from Rs.940/- to Rs.926 p.m. in the 
scale of pay of Rs.750-12-870-EB-14-940for a period of two 
years without cumulative effect as well as stoppage of his 
increment during the penalty period in respect of Sh.Komal 
Singh Sahu, is justified and consequently the workman is 
not entitled to any relief. The parties shall bear their own 
costs of this reference. 

9. Copy of the award be sent to the Government of 
India, Ministry oLabour as per rules. 

C. M. SINGH, Presiding Officer 

M 8 2007 

*JT.3*T. 660,-vslteiNW faqR 1947 (1947 

^U4) 17 ^ 4, Tfafar ***** 4**f 
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4 N, 375^11 4 Pif^ 4 '<£39* '**«** 

(*M 4rn 39/2006) 
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£3* «7T I 

[*i 39011/1/2004-30^ 3f* (4t-II)] 

New Delhi, the 8th February, 2007 

S.O. 660.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 39/2006) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Emakulam as shown in the Annexure, in the 
Industrial Dispute between the management of Hashand 
Company, and their workman, received by the Central 
Government on 8-2-2007. 

(No. L-39011/1/2004-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM LABOUR COURT, ERNAKULAM 

PRESENT : Shri P.L Norbert, BA, LX.B., Presiding Officer 
(Tuesday the 23rd day of January, 2007/ 

LD. 39/2006 

(I. D.12/2004 of Labour Court, Emakulam) 

Workmen 1. K.S. Samson S/o K.A. Sandhayavu 

Kunnel House, H. No. XI/429 Cicily 
Villa, MuIIavalappu Kochi -1. 
(Wage No. 564) 

2 K.F. Devassy S/o K.J. Francis 
Kurishingal House, H.No. 9/247 
Veli, Odatha, Kochi -1 
(Wage No. 528) 


3. T.S. Vinod S/o T.V. Shanmughan, 
H.No,X/1296, MuIIavalappu 
Kochi-1 (Wage No. 573) 

4. V.M. Basheer S/o V.B. Mohammed 
Kezhkan Muris Parambu, 21/1368 
Palluruthy (Wage No. 575) 

5. Xavier K.B. S/o Bastian K.B. H.No. 
11/374, S. Thamaraparambu 
Kochi-1 (Wage No. 580) 

6. Joseph Nelson K.B. S/o Bastian 
K.B. Kaithavalappil, H.No. 15/1986 
A, Beach Road, Rameshwaram 
Colony (Wage No. 558) 

7. M.J. Andrews Shanti Nagar GCDA, 
LEG 123, H.No. 8/876 Koovapadam, 
Mattancherry Kochi -2 (Wage No. 
503) 

& P.E. Joseph S/o P.A. Erani 
Palliparambil House, H.NoX/1458 S. 
Thamaraparambu Fort Kochi 
Kochi -1 (Wage No.538) 

9. M.A. Akbar Maliyakkal House, 
H.No.14/1382, West Karuvelippady 
Kochi-5 (Wage No. 523) 

10. P.M. Sirajudheen Kunnel House 
H.No.12/537, Pandikudi Kochi -2 
(Wage No. 524) 

11. C.O. Stanley, S/o Ouso Chalichal 
House, H.No. 10/1238 A 
Mulavalappu Kochi -1 (Wage 
No. 529) 

12 Raphel Lisbo S/o Stanley Lisbo 
H.No. 11/33, S. Thamaraparambu 
Fort Kochi, Kochi -1 (Wage No. 
506) 

13. Stephen Fernandez S/o Robert 
Fernandez H.No., 11/417, Fort 
Kochi, Kochi -1 (Wage No. 552) 

Adv. Shri Tom Jose. 

Managements 1. The Director, M/s. Hash & 
Company Collis Building, 
Venkitaraman Road, Wellingdon 
Island Kochi -3. 

2 The President Cochin Steamer 
Agents Association Indira Gandhi 
Road, Wellingdon Island Kochi -3. 

3. The President, United Stevedores 
Association of Cochin (P) Ltd., 
Subramaniam Road, Door 
No. 26/1795 Wellingdon Island 
Kochi-3. 

Adv. M/s. B.S. Krishnan 
Associates. 
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AWARD 

This is a reference made by Central Government 
under Section 10 (1) (d) of Industrial Disputes Act, 1947 
for adjudication.' rhe reference is:— 

“Whether the management of Cochin Steamer 
Agents Ass xdation, United Stevedores Association 
of Cochin (P) Ltd. & Hash Company have denied 
employmer t and wages to Shri ICS. Samson & 19 
others Coni ainer High Stacking Workers, or not? If 
so, to what: elief the concerned workmen entitled ?” 

2. This case was pending before State Labour Court, 
Emaloilam and v> as transferred to this court in May, 2006 
as per order of t te Hon’ble High Court of Kerala. The 
facts in brief are i is follows: 

In respons; to the notice from the court thirteen 
workers enterec appearance and filed a joint claim 
statement. Accoi ding to them, while they were working 
under the managi ments they were denied work and hence 
they riled a writ p etition before the Hon’ble High Court of 
Kerala on 2-8-2102. The High Court ordered status quo 
which was subs< quently modified. In the final order in 
O.P. Regional Lai our Commissioner (Central) was directed 
to conciliate and settle the dispute. Ultimately a failure 
report was submit ted by ALC(C) and the Ministry of Labour 
directed Cochin Port Trust Chairman to advise the 
managements to settle the dispute in an amicable manner. 
The Traffic Mai ager of Cochin Port Trust convened a 
meeting of all coi cemed on 5-3-2004 and tried to settle the 
dispute. At the ei id there was a suggestion for payment of 
compensation u: ider VRS. The workmen sought more 
liberal terms of VRS. But the management was not 
agreeable and conciliation talk ended in failure. The 
government then ’eferred the industrial dispute u/s-10(lXd) 
of the Act. The workmen are container high stacking 
workers under 1 he management of United Stevedores 
Association of C< >chin (P) Limited. High stacking workers’ 
duty is stuffing and de-stuffing of goods in containers 
and from conta ners at Cochin Port. On 19-6-1993 a 
settlement was ; irrived in the presence of RLC(C) and 
ALC(C) regardir g the service conditions of container high 
stacking workers working under various stevedores. A 
pool of contain* r high stacking workers was formed as 
per the settlemer ,t. There were 80 container high stacking 
workers in the pc al, of whom 45 were registered employees 
and 35 over-flo v employees. The workers were issued 
with wharf entr> passes. While so, on 31-3-1998 the 3rd 
management terninated the service of 31 container high 
stacking employees on the ground that there was no 
sufficient work. 1 Tie retrenched workers raised an industrial 
dispute and the s ame is pending before court as I.D.6/99. 
The Cochin Pori Trust, finding that introduction of house 
stuffing would r sduce employment opportunities of pool 
workers, decide 1 to levy cess for meeting the expenses 
for payment of si ilary of workers. The Chairman of Cochin 
Port Trust had ilso assured absorption of private pool 
workers in the ft iture vacancies arising in the Cochin Port 
Trust. The mana gement collected crores of rupees by way 


of cess. When house stuffing started in private godowns 
the work of pool workers was reduced considerably. There 
was discussion between Chairman of Cochin Port Trust 
and unions on 29-4-1995 regarding the problem of shortfall 
in work and it was agreed that efforts would be made to 
set up container freight stations in Wellingdon Island 
outside the Port premises for employing pool workers who 
would be losing employment. It was also agreed that the 
pool workers would be considered in future vacancies 
that would arise in Cochin Port Trust. When M/s. Asian 
Terminals started container freight station in W/Island, 
pool workers sought employment. There was dispute and 
conciliation between M/s. Asian Terminals and six unions 
in the matter of employment of pool workers. Ultimately 
the matter was referred by the parties for arbitration. An 
arbitration award was passed on 15-10-1997. On 27-5-2002 
the management published a seniority list of container 
high stacking workers without properly considering the 
seniority of workers. On 29-7-2002 a notice was put on the 
notice board of 1st management proposing to retrench 23 
container high stacking workers and individual notices 
were also sent by courier and speed post to the workers. 
Retrenchment compensation was also offered along with 
notice. The managements were purposely creating 
shortage in work with a view to terminate pool workers 
and engage private workers on lesser wages. The 
retrenchment compensation offered is very low and not in 
accordance with the norms. It was to quash retrenchment 
notices that the workers approached the High Court in 
O.P. 22078/02. There was a direction to engage the pool 
workers who were denied work whenever there is work 
and not to induct outsiders for the work. Whenever workers 
are engaged as per the direction of High Court wages are 
not paid in accordance with law. The union secretary and 
a trade union leader wanted to induct private workers in 
the place of pool workers. The management is much more 
interested in collecting cess than creating work. Every 
year more than Rs. 2 crores is collected by way of cess 
and the present balance in cess collection is over 
Rs. 10 crores. The management is treating the workmen as 
casual workers and paying wages on daily wage basis. 
The workmen are discriminated against the same set of 
workers who are retained in container high stacking pool 
in the matter of payment of wages and other benefits. The 
workmen are entitled to get full wages and employment as 
per settlement. They are also entitled to get arrears of 
wages. 

3. Managements 1 to 3 have the same contentions. 
According to them the reference is not maintainable as 
the issues referred are not regarding dismissal, discharge, 
retrenchment or termination of service. Therefore the 
workmen have no right to raise an industrial dispute in 
their individual capacity u/s-2 A of Industrial Disputes Act. 
The container high stacking workers were initially 
employed under different stevedores. Some had more work 
than others. There was a clamour for equitable distribution 
of work. At the intervention of Regional Labour 
C ommiss ioner there was a settlement on 19-6-1993 by which 
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a container high stacking workers pooling scheme was 
framed. Eighty workers were included in the scheme. 
However, only 76 workers turned up for registration under 
the II scheme. The 1st management. M/s Hash and 
Company was appointed as administrative agency for 
running day-to-day affairs of the pool under the control 
and direction of 3rd management. United Stevedores 
Association of Cochin (P) Ltd. The stuffing and de-stuffing 
work were being done under the respective stevedores 
and payments were made by the concerned stevedores 
through administrative agency, the 1st management. The 
workers were controlled and supervised by respective 
stevedores. Hence stevedores are the employers of 
container high stacking workers. With the introduction of 
modem methods of cargo handling, rationalization of gang 
strength of dock workers by Cochin Port Trust, 
introduction of in-house stuffing etc. there was 
considerable reduction of work and shortfall in employment 
opportunities. The order of Port Trust to ban engagement 
of private labour further reduced the employment 
opportunities. As a result, there was reduction in income 
in the pool for meeting the wages of workers. In order to 
meet the shortfall in income the Chairman of Cochin Port 
Trust ordered collection of cess from containers handled 
in the Port. With a view to create employment for the pool 
workers there was discussion between Chairman, Cochin 
Port Trust and unions. There was a suggestion to establish 
container freight stations in W/Island outside wharf area 
in order to create employment for the pool workers. Thus 
M/s Asian Terminals (C.F.S) commenced its function. 
They required 12 workers from the pool. However the 
workers were not willing to work in M/s Asian Terminals. 
Hence they engaged their own men. In 1998, due to 
shortage of work 31 container high stacking workers were 
retrenched. Even then problem was not solved. There was 
not even half a day’s work per person in a month. Hence 
the management decided to retrench 23 more workers. The 
retrenchment notices were sent to workers and published 
on the notice board on 29-7-2002. The retrenchment was 
effected on 31-7-2002. The retrenched workers were offered 
retrenchment compensation, gratuity and bonus along 
with notices. Out of 23, 22 workers challenged the 
retrenchment by filing writ petition before Hon’ble High 
Court of Kerala. The High Court directed the management 
to engage the workers whenever there is work and to pay 
wages on the days they work and not to engage outsiders. 
However, the retrenched employees are not entitled to 
benefits given to other workers retained in the pool. Finally 
there was a direction in the O.P. to refer the dispute to 
conciliatory forum under I.D. Act. Accordingly, ALC 
conciliated the dispute regarding denial of employment 
and wages and a failure report was sent to Government. 
Thereafter the present reference was made by Government. 
Meanwhile, one of the retrenched workers, Shri C.O. 
Stanley filed a writ petition before the High Court 
challenging revenue recovery proceedings against him 
for amounts due to Punjab National Bank. As per the 
direction of the High Court a Demand Draft for the amount 
due as retrenchment compensation was handed over to 


the counsel of Shri C.O. Stanley and out of that amount, 
money due to Punjab National Bank was paid. The wharf 
entry passes were issued to workers since they had to 
work in the protected area of Port and it does not mean 
that they are employees of Cochin Port Trust. The cess 
collection is not a perpetual arrangement. Opportunity 
given for alternate employment in a container freight 
station was not availed by the workers. The seniority list 
was drafted by the unions. The management has not 
deliberately reduced work. Retrenchment is effected in 
accordance with law and offering due compensation. The 
demand of workers for payment of full wages for a month 
irrespective of number of days of work is not in accordance 
with the order of Hon’ble High Court. They are entitled to 
get only for the days they work on daily wage basis. The 
managements are not responsible for house stuffing. The 
house stuffing work is done even outside Cbchin, places 
like, Alapuzha, Kollam, etc. There is no intention on the 
part of managements to create any artificial shortage in 
work. For different categories of workers there are different 
pools. They are also governed by settlements regarding 
service conditions. Hence workers in different pools 
cannot have uniform status and privileges. After the 
retrenchment the workers cannot make claim under any of 
the settlements of 1993 or 1995. The stuffing and de¬ 
stuffing of containers was originally done by workers of 
Dock Labour Board. Subsequently they refused to perform 
the work. Hence private workers had to be engaged. Thus 
container high stacking workers’ pool came into existence. 
The managements have neither denied employment nor 
wages to the workers. Hence the claim of workers is not 
sustainable. 

4. In the light of the above contentions, the 

following points arise for consideration: 

(1) Is the reference maintainable? 

(2) Whether there is denial of employment and 
wages? If so, is it legal? 

(3) To what reliefs are the workers entitled? 

The evidence consists of the oral testimony of 

WW1 to 5 and documentary evidence of Exts. 

W1 to 38 on the side of workmen and MWI and 

Exts. M1 to 43 (b) on the side of managements. 

5. Point No. (1) : 

Twenty workers in their individual capacity have 
raised the industrial dispute. But only thirteen of them 
have appeared and filed claim statement. According to 
the management the reference is regarding denial of 
employment and wages and not regarding dismissal, 
discharge, retrenchment or termination of service and 
hence the workmen are incompetent to raise an industrial 
dispute in their individual capacity. Therefore the reference 
is not maintainable. There is yet another contention that 
names of all workmen are not mentioned in the reference 
and that adds to the infirmity of the reference. 

6. Section 2A refers to espousal of a dispute by 
workmen in their individual capacity when there is 
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discharge, dismissi 1, retrenchment or otherwise termination 
of service of such \ workmen by employer. Hence, if there is 
action under on i or other counts of S-2A by the 
management, the ' vorkmen, in their individual capacity, 
can raise an industrial dispute. But, according to the 
management, none of the factors u/s-2A is applicable to 
the instant case be< a use the reference is confined to denial 
of employment an i wages only. The learned counsel for 
the management a, intends tint denial of employment does 
not amount to discharge, dismissal, retrenchment or 
termination of serv ice. No doubt, the reference is regarding 
denial of employn lent and wages. But the wordings in a 
reference may not 1 ie sometimes well-couched. What really 
is the dispute that the workmen wanted to expouse is to 
be gathered from he pleadings and evidence led by the 
parties in the refer 2 nee. Paragraphs 10 & 12 of the claim 
statement give indication of the real dispute of the 
workmen. It- is alleged there that a retrenchment notice 
was put up on the notice board of the 1st management. 
M/s. Hash & Comf any on 29-7-2002proposing to retrench 
23 high stacking workers. It is further alleged that 
individual notices were also issued by the management 
by courier and sj eed post offering also retrenchment 
compensation. Hei ice the workers were constrained to file 
a writ O. P. befo e Hon’ble High Court of Kerala on 
2-8-2002 as O. P. 12078/02. It is further stated that being 
aggrieved by the i legal acts on the part of managements 
and apprehending retrenchment and consequent illegal 
denial of emplovm mt the petitioners preferred the original 
petition. Ext W1 is the copy of Original Petition No. 22078/ 
02. Though the O. P. was prepared earlier, it was filed on 
1-8-2002 and mov( d on 2-8-2002. Though status quo order 
was passed on 2-8 -1002 (Ext M22-W2) it was modified by 
Ext. M23 (W3) on er dated 14-8-2002 when it came to the 
notice of the court that the workmen were already 
retrenched on 31-7 -2002. The managements were directed 
to engaged petitioi ers in O. P. whenever there is work and 
pay wages for the days they work. It is relevant to note 
the contentions in I ixt. W10.P. of the workmen before the 
High Court. It is re pealed ly averred in the petition that the 
workmen apprehei ided termination of service. The relief 
sought in O.P. was to quash retrenchment notice Ext. W1 
(g), to keep in abeyance retrenchment notice until 
representations of anions are considered and to direct the 
managements to re 5rain from retrenching the workers. The 
retrenchment noti zt says that the workmen will stand 
retrenched w.e.f. 3 .-7-2002 Emphasis Supplied. 

7. The wor :ers had alleged in the O.P. that the 
Regional Labour Commissioner and Assistant Labour 
Commissioner (Ce itral) had not considered the grievances 
of the workmen ind the labour problem. They were 
respondents 2 & 3 in O. P. they had filed a joint counter 
affidavit in O.P. (E ct. W22). In paragraph 5 it is stated that 
though the union had made representation regarding 
retrenchment of 13 container high stacking workers 
employed by Steal ner Agents Association of Cochin (P) 
Ltd. and requester for intervention to settle the dispute, 
the union had also stated that an O. P. had been filed 


before Hon’ble High Court on the same issue and the 
matter was pending. Since the dispute was thus subjudice 
it was not taken up for conciliation and the union was 
advised to wait till the outcome in O.P. Ext. M26 (W15) is 
the judgment in O.P. as well as contempt petition dated 
27-6-2003. The RLC and ALC (Q were directed to consider 
the complaint regarding denial of employment and wages 
within a period of 3 months. Accordingly, conciliation was 
held by ALC(C). But a settlement could not be arrived. 
Hence, Ext W31 failure of conciliation report was sort by 
ALC to Government on 29-12-2003. Before the matter was 
referred under section 10(1) (d) of I.D. Act Ministry of 
Labour requested Ministry of Surface Transport 
(Shipping) to advise the concerned managements to 
discuss with unions and settle the dispute amicably Ext. 
M28 W20 (a)]. But no settlement could be reached. Hence 
the reference was made to the court. .This background 
before the reference has to be looked into to know the 
exact the scope of reference. It is relevant to note that the 
first prayer in O.P. was to direct the respondents to refrain 
from retrenching the respondent from service. A 
representation was submitted by union to the Chairman 
of Coching Port Trust-on 30-7-2002 about the attempt of 
Steamer Agents Association to retrench the workers Ext. 
[Wl(e)J. By the time O.P. before High Court was filed the 
retrenchment was already effected as on 31-7-2002. When 
these circumstances and pleadings are looked into there 
can be no room for doubt that the dispute and the reference 
are regarding termination of service. I have already 
mentioned that paragraph 12 of claim statement contains 
an avertment that the workmen had filed the writ petition 
apprehending retrenchment and consequent denial of 
employment. Thus the working in the reference ‘denial of 
employment’ is nothing but the consequence of 
retrenchment. There is no meaning in referring a dispute 
regarding reduction of volume of work after the workmen 
are retrenched. Neither the workmen nor the Government 
would have contemplated such a situation when the 
reference was made. The managements have no case that 
the workmen are still in service. They were retrenched on 
31-7-2002 and thereafter they are being offered work on 
daily wage basis as per the direction of Hon b I e High Court 
in O.P. But for that they are not in service. Hence the 
reference is regarding termination of service or to put it in 
labour parlance retrenchment under section -2(oo) of 
Industrial Disputes Act. 

8. If the workmen were retrenched as per Ext. Wl(g) 
notice, in order to raise an industrial dispute regarding 
retrenchment it is not necessary that union should 
intervene. The dispute can be raised by individual workmen 
as per section (2)A of I.D. Act. The decision referred in 
this regard by the learned counsel for the workmen and 
reported in J.H. Jadhav v. Forbes Gokak Ltd. (2005) 3 SCC 
202 has no application to the disputed case. The issue in 
the reported case was regarding industrial dispute under 
section 2(k) of I. D. Act. The appellant was a member of 
union. The court held that a single workman’s case can 
be spoused by a union and whether the union is minority 
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union or majority union is of no consequence. Whereas in 
the present case no union has espoused the cause of 
workmen. The workmen themselves have come forward in 
their individual capacity with an industrial dispute. Thus 
the decision has no application at all to the facts of this 
case. Since the individual workmen are competent to raise 
an industrial dispute in case of retrenchment the 
contention of the management, that the workmen are 
incompetent to raise the dispute is unacceptable. 

9. There was yet another contention by the 
management that the name of one worker alone is mentioned 
in the reference and hence the reference is bad. It is true 
that in the reference the name of one worker, viz. K. S. 
Samson alone is mentioned and rest of the workers are 
referred as 19 other container high stacking workers. But 
the dispute before the Conciliation Officer, ALC(C) was 
‘ raised by all the 20 workers. It is seen from Ext. W31 failure 
report of ALC sent to the Government that K. S. Samson 
and 19 other workmen had raised the dispute. However, 
when the reference was made, only 13 workmen entered 
appearance before the court and filed claim statement and 
not all the 20 workers. Probably because there were too 
many numbers of workmen that the names of all were not 
mentioned in the reference. That cannot in any way affect 
the reference. The management have no case than other 
than workers who had raised the dispute before ALC some 
others too have approached this court. Hence the non¬ 
mention of the names of all workers in the reference, cannot 
affect the reference. Therefore I find that the reference is 
sustainable and there is no infirmity in the reference. 

10. Point No. (2): 

The workers in this case and some others who were 
members of different trade unions were working as chikkar 
boys from 1980 onwards in Cochin Port Trust for stuffing 
and de-stuffing of goods in and from containers in the 
wharf area. They were employed by steamer agents 
through their respective licensed master stevedores in 1993 
they were brought under container high stacking workers 
pool, as per a scheme evolved under a settlement of 1993. 
There were different pools for different categories of 
workers under U.S.A. pool administration. For running 
the day-to-day affairs of container high stacking workers 
pool M/s. Hash & Company was appointed as 
administrative agency. Regarding the service conditions 
of these workers there were settlements on 19-6-1993 and 
14-10-1995. Originally the work of stuffing and de-stuffing 
was done within the wharfs area and by DLB regular 
workers. When the work increased the DLB workers 
refused to handle the entire work. Thus private workers 
like the workmen in this case were engaged along with 
DLB workers to do stuffing and de-stuffing work. Later, 
when the Cochin Port Trust found that exporters outside 
Emakulam, i.e. in Alapuzha, Kollam, Coimbatore etc. were 
avoiding Cochin Port due to delay in stuffing and de¬ 
stuffing work, in order to attract those companies Cochin 
Port Trust decided to introduce house stuffing. House 
stuffing means stuffing and de-stuffing in and from 


containers outside the wharf area in private godowns. 
Before house stuffing was permitted a study of the pros 
and cons of house stuffing was conducted and a report 
was submitted (Ext M8). since the report was to the effect 
that the work opportunities of container high stacking 
pool workers will continue and assessment of loss of job 
opportunities/earnings can be made only on actual 
experience, and that regular employees of CPT would not 
be affected, the CPT decided to introduce house stuffing. 
But within a short span the container high stacking workers 
pool felt the pinch and 35 container high stacking pool 
workers were retrenched on 14-7-1998.The situation 
deteriorated further. Then the management retrenached 
another 23 workers on 31-7-2002. thus the dispute with 
regard to denial of employment has emerged. 

11. At the outset the management contended that 
this court cannot travel beyond the terms of reference 
which is only regarding denial of employment and not 
retrenchment the learned counsel or the management, to 
substantiate his contention, relied on the following 
decisions : Delhi Cloth & General Mills Co. v. Their 
workmen 1967 1-L.L.J. 423. Firestone Tyre and Rubber 
Co. y. Workmen 1981 II-L.L.J. 218, Sitharam Vishnu 
Shriodhkar v. The Administrator, Govt, of Goa 1985 -1- 
L.L.J. 480 and E.E.C.I.L. v. I.T.M. & another 1987-I-LU 
141. But there is no quarrel about the proposition of learned 
counsel. 

12.1 have aleady found under the foregoing issue 
that denial of employment is nothing but retrenchment. 
Moreover, it is not denial of work, but denial of 
employment that is challenged. If the reference was denial 
of work perhaps one could say that it refers to reduction 
of volume of work. But where the dispute is regarding 
denial of employment it relates to total unemployment or 
retrenchment. There is no case that denial of employment 
is due to closure or transfer of the undertaking. Hence the 
issue referred is nothing but retrenchment The pleadings 
and evidence are galore to show that there is retrenchment. 
The Pleadings and prayers in Ext. W1 writ O.P. 22078/02, 
Ext. W1 (g) retrenchment notice. Ext. W22 counter affidavit 
filed in O.P. by RLC and ALC(C), Ext. W31 failure of 
conciliation report and pleadings in claim statement and 
written statement are enough proof of the fact that the 
workers were retrenched and it is that action of the 
management that is challenged though in the reference it 
is differently worded. Therefore the crucial question to be 
answered is: whether retrenchment was necessitated and 
was it done in accordance with law ? 

13. The management reiterates that this court cannot 
go into the aspect of legality and necessity of retrenchment 
as there is no reference to the effect But, once the workmen 
are retrenched and thereafter there is conciliation regarding 
that industrial dispute and there is a deference by the 
government to Labour Court, what else, other than the 
issue of retrenchment, is to be considered by an 
adjudicatory forum? It is meaningless to say that even 
after retrenchment the dispute is still centered round 
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reduction of voh me of work. The effect of retrenchment 
is that the Worker? are no more in the rolls of establishment 
and they cannot; jet work any more. In such a situation 
the question of r& luction of work does not arise at all. It is 
futile to make an ittempt to adjudicate on an issue which 
is no more alive, lust because reference is not accurately 
worded it does not mean that the workmen are to be 
dragged once aga in to undergo the ordeal of conciliation, 
reference and adji idication. I don't think the contention of 
the management has merit. The reference definitely 
concerns retrenc mient. Therefore the real issue to be 
considered is the r ecessity of retrenchment and its legality. 

14. Sectioi 2(oo) defines retrenchment. It is as 
follows: 

“2(oo). “r< trenchent” means the termination by the 
en ployer of the service of a workman for 
an {reason whatsoever, otherwise than as 
a punishment inflicted by way of 
dhciplinary action but does not include— 

(a) vo untary retirement of the workman; or 

(b) ret irement of the workman on reaching the 
ag ; of superannuation if the contract of 
en ployment between the employer and the 
wc rkman concerned contains a stipulation 
in hat behalf; or 

(bb) ter nination of the service of the workman 
as i result of the non-renewal of the contract 
of imployment between the employer and 
the workman concerned on its expiry or of 
such contract being terminated under a 
sti] mlation in that behalf contained therein; 
or 

(c) ter nination of the service of a workman on 
the ground of continued ill-health; 

to explain tl ie meaning of ‘retrenchment’ u/s-2(oo) 
the learned counsi si for the management took me through 
the decision of the Constitution Bench of Hon’ble Supreme 
Court in Barsi Rai way Co. Ltd. V. Joglekar & Ors. 19571- 
L.L.J. 243. the re; evant observation is contained at page 
252. It is as follows: 

‘For the rea sons given above, we hold, contrary to 
the view exi ressed by the Bombay High Court, that 
retrenchmei t as defined in S. 2(oo) and as used in 
S. 25F has no wider meaning than the ordinary, 
accepted ccrmotation of the word : it means the 
discharge ol surplus labour or staff by the employer 
for any rea >on whatsoever, otherwise than as a 
punishment inflicted by way of disciplinary action 
and it has n) application where the services of all 
workmen ha ve been terminated by the employer on 
a real and b )na fide closure of business as in the 
case of Shri Dinesh Mills Ltd., or where the services 
of all workm m have been terminated by the employer 
on the busin ?ss or undertaking being taken over by 
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another employer in circumstances like those of the 

railway company.” 

The position is reiterated by another Five-Judge 
Bench in Anakappala Cooperative Agriculture and 
Industrial Society Vs. Its workmen 1962-11LU 621 at 628- 
29. The decisions say that retrenchment is discharge of 
surplus labour, irrespective of the reasons for surplusage. 

The learned counsel for the workman relied on the 
following decisions to content that the retrenchment at 
any rate is illegal. However they do not apply to the facts 
of this case. 

Chief of the Army Staff & Ors. v. Major Dharam Pal 
Kukrety 1985 II-L.L.J. 165 was a case when action of the 
management in taking disciplinary action against an 
employee was questioned in writ petition. There was a 
contention that the writ was not maintainable as the action 
was taken by disciplinary authority without jurisdiction. 
In that context the Hon’ble Supreme Court held that the 
party need not wait for the injury to be caused before 
seeking the protection of the court. In such a situation 
writ is maintainable against a show cause notice. The 
decision has no application to this case. 

The second decision is reported in Pramod Jha v. 
State of Bihar (2003) 4 SCC 619. This is regarding 
retrenchment procedure to be followed by the management. 
This again has no application to the instant case. 

The third decision is Oswal Agro Furane Ltd. v. 
Workers Union (2005) 3 SCC 224. There the Hon’ble 
Supreme Court was dealing with retrenchment u/s 25-N of 
Chapter V-B of I.D. Act, which is in respect of an industry 
where not less than 100 workers are employed on an 
average everyday preceding 12 months. Sections 25-0 
and 25-C were also dealt in the decision. The decision has 
absolutely no application to the facts of this case. 

It is contended by the management that it is for the 
employer to re-organize and rationalize the work in an 
establishment and decide the workload and labour strength. 
The employees have no right to say that they should be 
retained until their superannuation. If circumstances 
warrant the employer is frfee to retrench the workmen! He 
finds support for his contention in Macropollo & Company 
v. Their Employees” Union 1958 II-L.L.J. 492 and 
M/s. Parry & Co. Ltd. v. P. C. Pal 197011-L.L.J. 429. 

15. It is relevant to note the pleadings in paragraph 
6 of the claim statement. It is contended by the workmen 
that when house stuffing was introduced the volume of 
work of container high stacking workers was reduced and 
the income too. It was to meet that contingency that cess 
collection was ordered by the chairman of Cochin Port 
Trust. There was an understanding between Cochin Port 
Trust and Unions that the Cochin Port Trust would set up 
container freight stations in Wellingdon Island outside 
wharfs area for the purpose of employing pool workers 
who lose employment. It was also promised by the 
Chairman of Cochin Port Trust that pool workers would 
be absorbed in the Cochin Port Trust in the vacancies 
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likely to arise in future. Thus the reduction of work is 
admitted by the workers. However, their case is ihai ihis 
was caused by the 1st management as well as Cochin Port 
rust due to their indifference to the workers and deliberate 
creation of a situation to reduce work for the purpose of 
engaging private workers from outside with a view to make 
monetary agains (Paras 11 & 13 of claim statement). The 
managements on the other hand in their written statement 
contend (paragraphs 6,7,10 & 15) that due to hou* stuffing 
there was a sharp decline in employment opportunities of 
container high stacking workers. Though 58 container high 
stacking workers were retrenched still there was not 
enough work for the remaining workers. Retrenchment 
was effected for bona fide and genuine reasons in 
accordance with the provisions of I.D. Act. The 
managements have not denied employment or wages 
purposely. No body from outside the pool has been 
employed in place of retrenched workmen. 

16. Ext. W21 is the counter affidavit filed by 
Chairman of Cochin Port Trust in the Contempt Petition 
No. 65CV03 in O. P. 22078/02before High Court. Itis admitted 
that the universal practice of house stuffing and house 
de-stuffing was adopted by Cochin Port Trust, which had 
resulted in reduction of work in various categories of 
stevedore workers including container high stacking 
workers. In order to tide over unemployment it was decided 
to establish private freight stations in Wellingdon Island 
so that pool workers would get enough work. There was 
also a decision to levy cess on containers handled in 
Cochin Port in order to meet salary expenses of pool 
workers. Due to the continued reduction in work many 
container high stacking workers were retrenched. The 
Cochin Port Trust is not the employer of the workmen and 
Cochin Port Trust has not denied work. WW1 is one of 
the workmen. He has also admitted that due to house 
stuffing there was considerable reduction in work for the 
container high stacking workers. However, according to 
him, the management was not providing even the available 
work to the workers (Pgs. 17,20,21 &22). Ext. W11 series, 
13 and 34 series are daily returns. Exts. W5(b), 8(a) series, 
W12 and 14 are wage statements of workers. They reveal 
that even after retrenchment of workers the volume of 
work was still on the decline. Shifts were reduced as well 
as number of days of work in a month were also reduced. 
Accordingly, the income of workers too came down. Exts. 
W16 and 17 are letters addressed by U.S.A to Steamer 
Agents Association on 24-1-2002 and 7-2-2002 
respectively showing the details of average employment 
shifts in which each container high stacking worker worked 
every month from July 2001 onwards. The average work 
as per the statements (Ext. W16 & 17) per employee was 
81 per month in January 2001 and towards the middle of 
the year it was reduced to .59 per month. The position was 
not better even in 2002. Ext. M41 series are statements 
showing collection of shortfall in wages from steamer 
agents out of cess fund. The statements relate to the period 
from August, 2002 to January, 2006. Every months, on an 
average, about Rs. 1,25,000 was claimed from the cess 
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fund. The letters written by M/s. Hash & Company every 
month for getting money from steamer agents out of cess 
fund are also produced and form part of Ext. M41 series. 
Ext. M42 series are statements of weekly off and shift, 
again showing reduction of work. Thus the contentions 
of the parties as well as documentary evidence go to show 
that the phenomenon of fall in work and income of 
container high stacking workers has been on the decline 
ever since the introduction of house stuffing. 

17. When retrenchment is made on the ground of 
less work and more workers the management need not 
explain as to why and how the shortage or reduction of 
work has occurred. The law permits the management to 
retrench workers for surplusage of labour. The cess 
collection was ordered to meet the contingency of less 
income in the pool to meet the salary of container high 
stacking workers. According to the management it is not a 
permanent solution. It is only a stop gap arrangement. 
Alemate employment had to be sought the -meanwhile 
(Page 15 of written statement). Before house stuffing was 
introduced a study was conducted to assess the after 
effects of house stuffing. The study report is Ext. M8. 
Thereafter there was a memorandum of settlement between 
Cochin Port Trust, Cochin Port Labour Board and Cochin 
Steamer Agents Association on the one hand and various 
unions of employees on the other hand on 12-11-1992. 
Ext. M9 is the settlement. Clause 5 of that settlement refers 
to the container high stacking workers. It was agreed that 
the quantum of work and the loss of income sustained by 
container high stacking workers will be monitored 
regularly and loss of earnings will be compensated. But 
no steps worth mentioning were taken by the 
managements. Ext. M10 dated 12-5-1995 is the proceedings 
of Chairman of Cochin Port Trust. He had promised that 
private container freight stations will be set up in 
Wellingdon Island which can employ the pool workers. 
Another promise in Ext. M10 was to levy cess on containers 
to compensate the loss of earnings of pool workers. 
Another understanding in Ext. M10 was to absorb pool 
workers in Cochin Port Trust. A private container freight 
station was set up by one M/s. Asian Terminals in 
Wellingdon Islands for stuffing and de-stuffing operation. 
They recruited 33 workers from outside. The pool workers 
and their union agitated against such recruitment. There 
was an industrial dispute between M/s. Asian Terminals 
and unions and the matter was referred for arbitration and 
an award known as Chakravorty Award (Ext. M2) was 
submitted. The findings in the award was that 33 workers 
recruited by Asian Terminals do not have any right for 
employment in M/s. Asian Terminals and that the demand 
of unions, for implementation of the assurance of Chairman 
of Cochin Port Trust to engage pool workers in CFS, is 
justified. It means all the 33 or more workers required by 
M/s. Asian Terminals had to be taken from container high 
stacking worker’s pool. Exts. M11,12,13,43 (a) & 43 (b) 
are correspondence between M/s Asian Terminals and . 
various unions and workers themselves directly. After the 
award M/s. Asian Terminals offered to take 12 container 
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settlement or agreement is no doubt an unfair labour 
practice falling under item 13 of part 1 of Vth Schedule of 
I.D. Act. But, then to say that there is failure to implement 
award, settlement or agreement the concerned parties are 
not there in the party array. 

18. However the hard circumstances confronted by 
the workers, cannot obviate or prevent retrenchment or 
make the retrenchment illegal, as is was done on account 
of surplus labour. 

19. A notice of retrenchment was given before 
retrenchment. The notice was issued on 29-7-2002 and 
put up on notice board of United Stevedores Association 
office. Ext. Ml 9 is retrenchment notice put up on the notice 
board on 29-7-2002. Ext. M20 is an individuals notice sent 
to one of the workers offering also retrenchment 
compensation by cheque. Similar individual notices were 
issued to all workers. Copies of these notices are Exts. 
M20 (a) to (m). Ext.‘M21 series are returned covers sent to 
the workers by speed post and courier service. Except one 
notice all other notices were refused by the workers. 
Notices were dispatched on 29-7-2002. Moreover the 
workers have admitted that a notice was put up on the 
notice board on 29-7-2002 which prompted them to file 
writ O.P. Thus the management has complied with the 
procedure u/s-25F of I.D. Act for retrenchment. Therefore 
there is no illegalty in the retrenchment. 

20. There is a contention by the workers that the 
rule of ‘last come first go’ u/s-25G of I.D. Act was not 
followed by the management. The allege that seniority 
was overlooked while retrenching. Ext. M3 is the seniority 
list prepared in 1993 and Ext. M18 in 2002. Ext. M18 is 
disputed by the workers as not reflecting the actual 
seniority. However, according to the management, Ext. 
Ml8 seniority list was prepared according to the details 
furnished by the unions and not done by the management 
by itself. If the workers had any grievance regarding 
seniority and if they had put in more years of wok than 
others under different stevedores they could have 
furnished the details or the unions could have furnished 
such details. But the unions representing the workmen 
had furnished the draft seniority list of workers which was 
accepted by the management. That is how Ext. M18 was 
prepared and published (vide pages 17,18 & 19 of MW1). 
The workers however have not been able to show that the 
seniority of anyone of them was upset or overlooked by 
the management. In the absence of any contra evidence 
Ext. M18 seniority list cannot be dubbed as arbitrary or 
favourable to someone. Following Ext. M18 list the junior- 
most 23 workmen were retrenched. There is no illegality in 
the action. Therefore I find that the retrenchment or denial 
of employment and wages is legal and justifiable. 

21. Point No. (3): 

In the light of the above findings it follows that the 
workers are not entitled for any relief. It is needless to say 
that the offer of retrenchment compensation is still available 
to those retrenched workers who have not accepted the 
same. 
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22 . In the result, an award is passed findings the 
denial of employment and wages or retrenchement is in 
accordance with the provisions of Industrial Disputes Act 
and the action of the managements is legal and justifiable 
and the workers are not entitled to any relief. The parties 
will suffer their respective costs. The award will take effect 
one month after its publication in the official Gazette. 

Dictated to the personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 23rd 
day of January, 2007. 

P.L. NORBERT, Presiding Officer 

APPENDIX 

Witness for the workmen: 

WW1—ShriK.S. Samson 
WW2 —ShriR. Gopi 
WW3 — Shri K.X. Francis 
WW4 — Shri Jamal Kunju 
WW5 — Shri C.O. Standley. 

Witness for the management: 

MW1 — Shri M.G. Lima Maheswaran 
Exhibits for the workman: 

W1 — Certified copy of O.P. No. 22078/02 dated 
1 -8-2002 filed before High Court of Kerala. 

W1 (a)— Photostat copy of Memorandum of Settlement 
dated 19-6-1993. 

Wl(b)— Photostat copies of wharf entry passes issued 
to workmen. 

Wl(c)— Photostat copy of letter dated 12-5-1995 issued 
by Chairman, Cochin Port Trust. 

W1 (d)— Photostat copy of letter dated 31-5-2002 from 
workmen to Chairman, Cochin Port Trust. 

Wl(e)— Photostat copy of letter dated 30-7-2002 from 
the President, Cochin Port Trust,Thozhilali 
Union to Chairman, Cochin Port Trust. 

W1 (f)— Photostat copy of details of weekly off and shift 
of High slacking workers as on 1-8-2002 
published by Hash & Company. 

Wl(g)— Photostat copy of Retrenchment Notice dated 
29-7-2002 published in Notice Board. 

W2— Photostat copy of order dated 2-8-2002 in O.P. 

22078/02 of High Court of Kerala. 

W3— Photostat copy of order dated 14-8-2002 in O.P. 

22078/02 of the High Court of Kerala. 

W4— Photostat copy of Petition (CMP. 54295/02) 

dated 29-10-2002 in O.P. 22078/02 before the 
High Court of Kerala. 

W5— Photostat copy of Affidavit dated 29-10-2002 

filed in O.P. 22078/02 before the High Court of 
Kerala. 


W5(a)— Photostat copy of Notice dated' 24-8-2002 
issued by Hash & Company. 

W5(b)— Photostat copy of wages statement of workmen 
(7Nos.) 

W6— Photostat copy of Memorandum of Settlement 

dated 14-10-1995. 

W7— True copy of order dated 17-2-1995 in WP (C) 

No. 30363/04of the High Court of Kerala. 

W8— Photostat copy of I.A 3309/05 dated 25-2-2005 

in W.P.(C)30363/95 filed before the High Court 
of Kerala. 

W8(a) — Photostat copies of wage statement of workmen 
series (25 Nos.) 

W8(b)— Photostat copy of judgement dated 3-12-2004 
in W.P.(C)290195/04ofthe High Courtof Kerala. 

W8(c)— Photostat copy of letter dated 25-2-2002 issued 
by Hash & Co. to Manager, Punjab National 
Bank. 

W8(d)— Photostat copy of statement of term loan 
account in r/o C.O. Stanley issued by Manager, 
Punjab National Bank, Kochi-2. 

W9— certifed copy of judgement dated 28-2-2005 in 

W.P. (C). 30363/04 of the High Court of Kerala. 

W10— Photostat copy of details of bonus for the year 

2002-03 paid to retrenched workers dated 
23-5-2003. 

W11— Photostat copy of deaily return of Cochin Port 

Container High Stacking Workers Pooling 
Scheme dated 24-7-2004,2-8-2004 and 5-8-2004. 

W12— Photostat copies of wages statement of 

workmen (10 Nos.) 

W13— Photostat copy of daily return of Cochin Port 

Container High Stacking Workers Pooling 
Scheme dated 1-4-2005. 

W14— Wage statement of Workmen (25Nos.) 

W15— Photostat copy of judgement dated 27-6-2003 
in O.P. 22078/02 and CCC. 650/03 of the High 
Courtof Kerala. 

W16— Certified copy of counter affidavit dated 
3-11-2003 in I.A 13435/03 in O.P. 22078/02 
before the High Court of Kerala. 

W17— Ccrtfiedcopy of I.A 16151/03 dated 15-12-2003 

in O.P. 22078/02 filed before High Court of 
Kerala. 

W18— Order in 1.A 16151/03 dated 19-12-2003 in O.P. 
22078/02 of the High Court of Kerala. 

W19— Certified copy of I.A 1252/04 dated 27-1-2004 
in O.P. 22078/02 filed before High Court of 
Kerala. 
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W20— Certified < opy of I .A. 4963/04 dated 3-4-2004 in 

O.P. 2207 1/02 filed before High Court of Kerala. 

W20— Certified (opy of LA. 4963/04 dated03-04-2004 

in O.P. 22078/02 filed before High Court of 
Kerala. 

W20(a)— Photostat x>py of OM No. L39011-R. B-II dated 
19-1-2004 issued by Ministry of Labour & 
Employe lent to M/o Surface Transport 
(Shipping). 

W2I— Photosta copy of counter affidavit dated 
23-6-200- field by Chairman, Cochin Port Trust 
in CCC N). 650/03 of the High Court of Kerala. 

W22— Copy of c )unter affidavit dated 24-6-2003 filed 

by ALC ((!) in CCC 650/03 before the High Court 
of Kerala. 

W23— Certified < »py of reply affidavit dated 7-4-2003 

filed by th s workmen in O.P. 22078/02 before of 
the High (^ourt of Kerala. 

W24— Certified < »py of judgement dated 3-12-2004 in 
WP (QNi >. 29095/04 of the High Court of Kerala. 

W25— Certified :opy of WP (Q No. 30363/04 dated 
14-10-19S 4 filed before the High Court of Kerala. 

W25(a)— Certified copy of counter affidavit dated 

29- 1-200: i filed by Shri Jamal Kunju in WP (Q 
No. 3036:1/04 before the High Court of Kerala. 

W25(b)— Reply affi iavit dated 3-2-2005 filed by workmen 
in WP (C No. 30363/04 before the High Court 
of Kerala. 

W26— Photostat copy of letter dated 15-4-2005 issued 
by Hash i i Co. to Shri C.O. Stanley. 

W27— Notice dated 28-4-2005 issued by United 
Stevedon s Association of Cochin (P) Ltd. 

W28— Metro Manorama dated 16-2-2005-part of 
Malayala Manorama Daily. 

W29— Letter No. KR/Cash-2/KCH-13/Pl No. 877 dated 

30- 8-200^ issued by EPFO of Kerala to workmen 
(7Nos.) 

W30— Income T ax Return filed by Shri K.S. Samson 
dated 29-' -2002. 

W31— Photostat copy of failure of conciliation report 
dated 29- 2-2003 forwarded to the Government 
by ALC (< 

W32— Photostat copy of Memorandum of Settlement 
dated 12-11-1992. 

W33— Photostat copy of proceedings of arbitration 
between i tsian Terminals and Unions At Cochin 
PortTrus dated 15-10-1997. 


W34 — Photostat copy and originals of daily return and 

series booking slip of Cochin Port Trust Container 
High Stacking Workers Pooling Scheme. 

W35— Receipt dated 15-6-2001 issued by Cochin Port 

Thozhilali Union. 

W35(a)— Receipt dated 20-5-2002 issued by Cochin Port 
Thozhilali Union. 

W35(b)— Receipt dated 16-1-1993 issued by Cochin Port 
Thozhilali Union. 

W35(c)—Letter dated 24-1-2001 issued by General 
Secretary, Cochin Port Trust Thozhilali Union 
to Shri M.A. Akbar. 

W36— Letter dated 3-9-2003 issued by Cochin Steamer 
Agents Association to AJjC (C). 

W36(a)— Phototat copy of counter affidvait dated 
21-11-2002 filed by Cochin Steamer Agents 
Association in O.P. 22078/02 before High Court 
of Kerala. 

W37— Written Statement filed by United Stevedores 
Aoication of Cochin (P) Ltd. Before ALC(Q 
dated 4-9-2003. 

W38— Letter dated 4-9-2003 issued by M/s. Hash & 
Co. to ALC (Q. 

Exhibit for the management:— 

Ml— Photostat copy of Memorandum of Settlement 
dated 19-6-1993 

M2— Photostat copy of proceedings of the 

Arbitration dated 15-10-1997 between Asian 
Terminals and Unions at Cochin Port Trust. 

M3— Photostat copy of seniority list of workmen as 

on 20-6-1993. 

M4— Photostat copy of letter dated 13-8-1993 issued 

by United Stevedore of Cochin (P) Ltd. 

M5— Photostat copy of letter dated 1-2-1995 issued by 

United Stevedores of Cochin (P) Ltd. to RLC. (Q 

M6— Photostat copy of notice of termination of 

Memorandum of Settlement, dated 1-2-1995. 

M7— Photostat copy of Memorandum of Settlement 

dated 14-10-1995. 

M8— Photostat copy of report the committee 

contituted to study the issues connected with 
house stuffing. 
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M9— Memordandum of Settlement dated 12-11-1992 

M10— Photostat copy of letter dated 12-5-1995 issued 

by Chairman, Cochin Port Trust. 

Ml 1— Photostat copy of letter dated 1-12-1997 issued 

by M/s. Asian Terminal to M/s. United 
Stevedores of Cochin (P) Ltd. 

M12— Photostat copy of letter dated 10-12-1997 issued 

by Vice President, Cochin Thuramugha 
Thozhilali Union to M/s. Asian Terminals. 

M13— Photostat copy of letter dated 11-12-1997 issued 

by M/s. Asian Terminals. 

MH— Photostat copy of retrenchment notice dated 

31-3-1998. 

Ml 5— Photostat copy of notice dated 31-3-1998 issued 

by M/s. United Stevedores Association of 
Cochin (P) Ltd. 

M16— Photostat copy of letter dated 24-1-2002 issued 

by M/s. United Stevedores Association of 
Cochin (P)Ltd. 

M17— Photostat copy of letter dated 7-2-2002 issued 

by M/s. Hash & Co. to Secretary, Cochin 
Steamer Agents Assoication. 

M18— Copy of seniority list of high stacking workers 

as on 28-05-2002 issued by M/s. United 
Stevedores Association of Cochin (P) Ltd. 

M19— Copy of retrenchement notice dated 29-7-2002 

issued by M/s. United Stevedores Association 
of Cochin (P)Ltd. 

M20(a) to (m)— (13Nos.): Photostat copy of notice dated 
29-7-2002 USAC to workers with banker's 
cheque. 

M21 Series— 7 returned covers and photocopies of 2 
courier receipts. 

M22— Photostat copy of order dated 2-8-2002 inO.P. 

22078/02 of the High Court of Kerala. 

M23— Photostat copy of order dated 14-8-2002 in O.P. 

22078/02 of the High Court of Kerala. 

M24— List showing engagement of permanent 

container high stacking workers and their leave/ 
absence during September 2003, October 2003, 
March 2004, April 2004, January, 2005 and 
February ,2005. 

M25— Photostat copy of order dated 19-12-2003 in IA. 

16151/03 in O.P. 22078/02 of the High Court of 
Kerala 

M26— Photostat copy of order dated 27-6-2003 in CCC 

No. 650/03 and O.P. 22078/02of the High Court 
of Kerala 

M27— Photostat copy of failure of conciliation report 

dated 29-12-2003 forwarded to the Government 
byALC(Q. 


M28— Photostat copy of O. M. No.39011/1/04-IR (B-I) 

dated 19-1-2004 issued by M/o L&E to 
M/o Surface Transport (Shipping) 

M29— Photostat copy of letter No. PA/2/TM-04 dated 

26- 2-200$|ssued by Traffic Manager, Cochin 
Port Trust to President, M/s. United Stevedores 
Association of Cochin (P) Ltd. 

M30— Photostat copy of notice dated 4-7-2003 issued 

by M/s. United Stevedores Association of 
Cochin (P) Ltd. 

M31— Photostat copy of notice dated 28-4*2005 issued 

by M/s. United Stevedores Association of 
Cochin (P) Ltd. 

M32— Photostat copy of representation dated 

21-2-2005 given by 9 workers who accepted 
compensation. 

M33— Photostat copy of joint letter executed on stamp 

paper by 9 workers, dated 11-3-1995. 

M34— Photostat copy of DD dated 23-2-2005 given to 

Shri C.O. Stanley along with Statement of 
accounts. 

M35— Photostat copy of judgement dated 28-2-2005 

in W.P. (C) No. 30363/04 of the High Court of 
Kerala. 

M36— Photostat copy of letter dated 5-3-1992 issued 

by Chairman, Cochin Port Trust. 

M37— Photostat copy of interim order dated 17-2-2005 

in W.P. (C) No. 30363/04 of the High Court of 
Kerala. 

M39— Photostat copy of stamped receipts dated 

24-10-2005 by the workman. 

M40— Photostat copy of letter dated 30-6-2005 issued 
by working President of Cochin Port Dockers' 
Union. 

M41 Series— Copy of statement of accounts relating to 
collection of shortfall in wages to High Stacking 
workers from August to January, 2002. 

M42 Series—Photostat copy of weekly off and shift of 
high stacking workers issued by Hash & Co. as 
on 16-8-2002,16-8-2003,16-8-2004 & 16-8-2005 

M43— Photostat copy of letter dated 3-11-1997 issued 

by M/s. Asian Terminals to the Secretary, 
Thuramugha Thozhilli Union. 

M43(a)— Photostate copy of representation dated 

27- 11-1997 submitted by 68 workers to the 
Chairman, Cochin Port Trust and to the 
Managing Director, Asian Terminals. 

M43(b)— Photostat copy of letter dated 4-12-1997 issued 
by pool workers to the Chairman Cochin Port 
Trust and the Chairman Asian Terminals. 
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Workman/Union: The President, 

Union Bank of India Employees 
Union, 

Lakshmy, Layam Road, 
Tripunithura-682 301. 

Adv, Shri Manoj R. Nair. 

Management: The General Manager, 

Union Bank of India, 

239, Vidhan Bhawan Marg, 

Nariman Point, 

Mumbai-400021. 

Adv. Shri Ajaya Ghosh 

AWARD 

This is a reference made by Central Government under 
Section 10 (1) (d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is :— 

“Whether the action of the management of Union 
Bank of India in imposing the punishment of withholding 
of one stagnation increment of Sh. C. A. Jameskutty, Special 
Assistant is proper and justified ? In not, to what relief 
Sh. C. A. Jameskutty is entitled ?” 

2. This industrial dispute was pending before 
Industrial Tribunal, Kollam and was transferred to Industrial 
Tribunal, Alapuzha and then to this court in November, 
2006 as per order of the Hon’ble High Court of Kerala. 

3. The facts in brief are as follows:— 

The industrial dispute is espoused, on behalf of # 
workman, Shri C. A. Jameskutty, Special Assistant of Union 
Bank of India, hy union of bank employees. According to 
the union, while the workman was working in Kattappana 
Branch of the bank he was issued with a charge-sheet for 
certain omissions in the accounts. It was alleged that the 
workman had influenced the Branch Manager to purchase 
several cheques in various accounts for the purpose of 
making personal gain and they were not genuine 
transactions. There was also discrepancy in the S/B 
account of the workman. The workman persuaded Branch 
Manager to sanction various loans lo various parties. 
Without prior permission and sanction leaves were availed 
by the workman frequently. He was indebted to a chitty 
company and the company had obtained a decree from the 
court against the workman. The workman submitted his 
explanation to the charges. In the disciplinary action 
punishment of stoppage of 3 increments with cumulative 
effect and warning were imposed on the workman. Even 
though an appeal was filed there was no change in the 
punishment. But, by that time the workman had attained 
the maximum scale of pay. As per Bipartite Settlement 
persons who reach maximum scale are entitled for stagnation 
increments at an interval of 3 years. However the 
management withheld 3rd, 4th and 5 th stagnation increment 
in the light of the punishment imposed. The Bipartite 
Settlement does not provide for withholding ol stagnation 
increments as a punishment. Later the managemeni took 
the stand that the 1st stagnation increment due to the 
workman can be released only after 3 years from due date. 
The 1st stagnation increment was due in October, 1988 
and was directed to be released only in October, 1991. This 


is against the provisions of Bipartite Settlement. The action 
of the management in postponing or withholding stagnation 
increment is illegal and unjust and violated of Bipartite 
Settlement. The workman is entitled to get stagnation 
increments from October, 1988 onwards. 

4. The management in their written statement 
contends that the workman had committed serious 
irregularities while he was working in Kottayam Branch of 
the bank during 1981-82. He was placed under suspension 
on 2-6-1984. Thereafter a charge-sheet was issued to him. 
A full-fledged domestic enquiry was conducted and he 
was found guilty of the charges and therefore the 
disciplinary authority imposed a punishment of stoppage 
of 3 increments with cumulative effect for the gross 
misconduct and warning for minor misconduct. The union 
has not challenged the findings of enquiry officer, but only 
questioned the punishment. In execution of the punishment 
imposed the stagnation increment due to the workman in 
October, 1988 was withheld. The next stagnation increment 
was due in October, 1991, which was released. It is not 
correct to say that the order of punishment is not executable 
since the workman had already reached maximum scale of 
pay. The bank had sought clarification from Indian Bank’s 
Association (IBA) and the association has clarified that 
the postponement of stagnation increment by 3 years is in 
order. Subsequent stagnation increments were sanctioned 
in 1994, 1997 & 2000. The punishment imposed is in 
accordance with law and the workman ismot entitled for 
any relief. 

5. The only point for consideration in the light of the 
above contentions and in view of the terms of reference is : 

“Whether the punishment of withholding of one 

stagnation increment is proper and justified?” 

6. The Point: 

Though the workman, Shri C.A. Jameskutty was 
charge-sheeted for five different charges, in the domestic 
enquiry he was found guilty of only two charges. However 
the finding of enquiry officer is not under challenge. It is 
only the punishment portion of the disciplinary action that 
is challenged by the workman through the union. The 
punishment imposed was stoppage of 3 increments with 
cumulative effect. The punishment was imposed on 
24-12-1985. The delinquent had reached maximum scale of 
pay on 19-10-1985. Therefore the disciplinary authority 
withheld one stagnation increment that fell due in 1988 for 
a period of 3 years. According lo the workman this is against 
the provisions of Bipartite Settlement. The stagnation 
increment cannot be stopped or withheld by way of 
punishment. Only the annual increment can be stopped. 
On the other hand, the management contends that 
increment mentioned in Bipartite Settlement with regard to 
punishment is any kind of increment including stagnation 
increment. 

7. It is to be noted that the findings of the enquiry 
officer is not challenged. The punishment imposed is not 
one falling u/s-11A of I.D. Act, i.c. discharge or dismissal. 
Section 11A was incorporated in the statute by Act 45 of 
1971 with the object of empowering court to reappraise the 
evidence adduced in the domestic enquiry and to grant 
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the workman. Until the introduction of 
atue the court had no power to interfere 
iment imposed by disciplinary authority, 
clarified in Indian Aluminium Co. Ltd Vs. 
Ranchi 1991- I-LU 328 at 333 (Pat. H.C). 
liction of the court to interfere with the 
limited to punishments of dismissal or 
Dt any other punishment. In this case, since 
used is not one coming under S-l 1 A of the 
has no jurisdiction or power to modify or 
he punishment. As rightly pointed out by 
isel for the management the reference, thus, 
tble. The position will not change even if 
elementing punishment is questioned, 
en merits also the claim of the workman 
he punishment of stoppage of 3 increments 
' effect was imposed as per Clause 19.6 of 
tlement dated 19-10-1966. Penalty for gross 
der Clause 19.6 enumerates 5 kinds of 
lause 19.6 (d) is the relevant clause : 

his increment stopped 

ision does not refer to annual increment, 
nan had attained the maximum scale of pay 
ent was imposed he was eligible only for 
ement which is given in lieu of annual 
in 3 years. According to the learned counsel 
sment the term ‘increment’ is a generic 
is wide enough to include not only annual 
all kinds of increments. The learned counsel 
er his contention in the decision in D. T 
trar Mysore HC. 1975 LAB IC 345 para 12 

result, an award is passed finding that the 
anagement in imposing the punishment of 
one stagnation increment of the workman 
istified and the workman is not entitled to 
ost. The award will take effect one month 
tion in the official Gazette. 

to the Personal Assistant, transcribed and 
erected and passed by me on this the 31st 
2007. 

P. L NORBERT, Presiding Officer 
: NiL 
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New Delhi, the 8th February, 2007 

S.O. 663. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 423/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of Indian Bank 
and their workmen, received by the Central Government on 
8-2-2007. 

[No. L-1201 l/l34/2004-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT, CHENNAI 

Thursday, the 28th December, 2006 

PRESENT 

K. Jayaraman, Presiding Officer 

Industrial Dispute No. 423/2004 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial disputes Act, 1947 (14 of 1947), between 
the Management of Indian Bank and their workmen) 

BETWEEN 

The General Secretary, 

Indian Bank Employees’ 

Association .I Party/Claimant 


The General Manager 
Indian Bank, Chennai 


.II Party/Management 


For the Petitioner 


APPERANCES 

M/s. D. Hariparanthaman. 
Advocates 


For the Management 


M/s. T.S. Gopalan, 
Advacates. 


AWARD 

The Central Government, Ministry of Labour vide 
Order No.L-12011 /134/ 2004-IR(B-II) dated 20-10-2004 
has referred the dispute to this Tribunal for adjudication. 
The Schedule mentioned dispute is as follows : 

“Whether the action of the management of Indian 
Bank, Chennai, in imposing the punishment of 
compulsory retirement upon Sri M.Sukumaran, Clerk/ 
Shroff, Housr Branch of Indian Bank is legal and 
justified? If not, to what relief the workman is entitled 
to?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 423/2004 and notices were issued to both 
the parties and they have entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner Union in the Claim 
Statement are briefly as follows: 

The Petitioner union espouses the cause of Sri 
M. Sukumaran, Clerk/Shroff, the concerned workman in 
this dispute, who joined the services of II Party/ 
Management on 30-3-76 and he had put in 25 years of 






[WIU-TBPS 3(ii)j 


W^ TFm : mi 3, 2007/9^ 12, 1928 


1389 


service and he was lastly employed in Hosur branch of the 
Respondent/Bank from July, 1989. On 5-1-2000 when the 
permanent payment cashier namely Mr..Muralidharan was 
on leave, the concerned workman was assigned the work 
in payment counter. While so, in the receipts counter No.l, 
Mrs. Chandrika was working. At the commencement of the 
day, she informed the concerned employee that as she 
wanted to finish the work early, she requested him to 
exchange unstitched sections for stitched sections for 
making payment. But for these incidents, no recording was 
done in any register as there was no practice of such 
recording till 5-1-2000. There was no instruction from the 
management to maintain such register and there was no 
office order or direct instruction to maintain the register. 
On that day in the morning one Mr. Sivaprakash, staff of 
the same branch wanted to have exchange of Rs. 500 
denomination and the concerned employee told him that 
whenever he received the denomination in Rs. 500 he would 
give him and around 12.00’ clock the concerned workman 
got a receipt of about Rs. 20,000 with Rs. 500 denomination 
of 40 pieces. Immediately, he called Mr. Sivaprakash and 
gave him 400 pieces of Rs. 50 and 20 pieces of Rs. 100 and 
got exchange of Rs. 500 x 44 pieces and the concerned 
workman closed his work at 3.15 pm and accounted and 
tallied the amount which he was entrusted on 5-1-2000. 
Further, Mrs. Chandrika Nagarajan who was entrusted work 
in receipt counter No.l could not tally and account for the 
amounts received by her on 5-1-2000 and she reported .a 
shortage of Rs. 25,000. Though the business hours were 
over by 2.30 pm she could not tally the accounts with the 
cash, received for the day and she took time upto 4.45 pm 
to close the accounts and she reported shortage of 
Rs. 25,000 to the Branch Manager. Even after two persons 
verified the same and they have also confirmed the shortage 
at the receipt counter and at that time Mrs. Chandrika 
Nagarajan informed those officials as if the concened 
workman Sri SukUmaran did not return Rs. 25,000 given for 
exchange. Further, she has shown the noting said to have 
been made by her at the fourth page of her rough cash 
book and the rounding over the noting 50 x 5. when enquired 
by the officers, the concerned employee informed him that 
whatever the amount received from Mrs. Chandrika 
Nagarajan were retuned back immediately in stitched 
sections and that the allegation of Mrs. Chandrika 
Nagarajan that he did not return Rs. 25,000was not correct. 
When this being the fact, it seems Mrs. Chandrika 
Nagarajan had given a complaint on 5-1-2000 to Regional 
Manager alleging as if she gave Rs. 4,75,000 to 
Mr. Sukumaran for exchange of stitched sections but the 
concerned employee returned Rs. 4,50,000 and did not 
return Rs. 25,000 and that was why the shortage of 
Rs. 25,000 occurred in her counter on 5-1-2000. Based on 
her complaint, Sri N.Santhana Gopalakrishnan, Senior 
Manager, Regional Office enquired about .the shortage 
that took place on 5-1-2000 and he has reported the matter. 
Thereafter one Mr. Balraj, Zonal Vigilance Officer., 
Coimbatore also Came to the branch and enquired about 
the shortage. While so, the zonal office has issued a memo 
dated 21-1-2000 to both the concerned employee as well as 
Mrs. Chandrika Nagarajan as to why disciplinary action 
should not be taken for the shortage that took place on 5- 


1-2000. But, the Respondent/Management once again 
issued another memo dated 3-2-2000 with the same 
allegation and suspended the concerned, employee pending 
disciplinary action and they issued charge memo dated 6- 
3-2000 levelliM three charges against the concerned 
workman and snaight away ordered for enquiry into the 
charges. Thp first charge framed against the concerned 
workman is that he failed to maintain the cash movement 
register and the second charge is that he received Rs. 25,000 
from Mrs. Chandrika Nagarajan on 
5 -1-2000and refused to return the same when she demanded 
for returning of the money and thereby caused a shortage 
of Rs. 25,000. Thirdly, instead of holding excess of 
Rs. 25,000 in his account, he falsely shown as if the account 
was tallied with an ulterior motive to conceal the exchange 
of Rs. 25,000. The enquiry was conducted and six witnesses 
were examined on the side of the management and ten 
documents were marked and three witnesses were 
examined. On the side of the employee and the Enquiry 
Officer has given the report holding that the concerned 
workman was guilty of all the three charges. Basing on the 
enquiry report, the Disciplinary Authority proposed to 
impose the penalty of waring for the first charge and 
dismissal without notice for each of the charges two and 
three and after following the formalities, he imposed the 
punishment of warning for the first charge and dismissal 
without notice for the other two charges. Even the appeal 
preferred by the concerned employee was not considered 
properly and the Appellate Authority modified the 
punishment for charges 2 and 3 from dismissal without 
notice into compulsory retirement. The punishment 
imposed by the Disciplinary Authority and the findings 
given by the Enquiry Officer are perverse and without any 
basis. Even at the time of issuing charge memo, the 
management has come to the pre and final conclusion, 
hence, it is mala fide and it will vitiate the enquiry and the 
entire disciplinary proceedings. When Mrs. Chandrika 
Nagarajan herself admitted the shortage and gave the 
S.R. II vouchers for shortage the entire charge memo issued 
to concerned workman has iso independent leg or basis to 
stand. When there were two disputed versions one on the 
side of the concerned employee and the other on the side 
of Mrs. Chandrika Nagarajan , initiation of disciplinary 
action only against the concerned workman is mala fide. 
Instead of holding a joint enquiry and finding out whose 
version was correct, ordering, for enquiry only against one 
person is illegal, mala fide and unsustainable. The findings 
of Enquiry Officer that concerned workman alone was 
responsible to maintain the books, of account for the entire 
transaction is against Manual of Instructions, which cleanly 
established the biased and one sided action of the Ernpnry 
Officer. When there was no practice of maintaining any 
movement register for exchange of money between 
counters, framing of charge No.l and the finding is not 
legal. When there is no dear finding that shortage could 
have been traced out even if Mrs.. Chandrika Nagarajan 
maintained the cash memo register if the shortage was only 
due to the exchange of; money and under such 
circumstances the concerned employee alone is singled 
out for disciplinary actirngwhich is discriminatory and when 
there was no docun^j^ry piroof for the alleged payment 
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retained two sections and gave him five sections including 
two sections stitched bundles. Mrs. Chandrika Nagarajan 
gave a complaint that on 5-1-2000 she had given the 
concerned workman Rs. 4.75 lakhs for exchange and 
Sri M. Balraj Vigilance Officer of the zonal office of 
Respondent/Bank, Coimbatore visited the branch on 
12 -1-2000 and investigated the matter and gave a report 
holding that concerned workman had not at all received 
500 pieces of Rs. 50 denomination from Mrs. Chandrika 
Nagarajan could not be true. On 6-3-2000 charge sheet was 
issued to concerned workman charging him with 
misconduct of gross negligence as per para 19.5 (j) of 
Bipartite Settlement. The enquiry was conducted against 
him and the Enquiry Officer gave his report on 22-12-2000 
holding that all the three charges against the concerned 
workman were proved. Then the Disciplinary Authority 
issued a show cause notice proposing the punishment of 
dismissal for charges 2 and 3 and after the personal hearing, 
the Disciplinary Authority awarded the punishment of 
dismissal for charge Nos.2 and 3. The dismissal of the 
concerned employee is fully justified and valid in law and 
is not liable to be interfered with for all or any of the reasons 
urged by the Petitioner union. Even after the incident on 
2-12-99 when the concerned employee and Mr. Venugopal 
was attending the payment and receipt cashiers 
respectively, the Branch Manager has cautioned both of 
them to maintain register for exchange .of cash during the 
course of the day. Even after that the concerned employee 
has hot ‘maintained any register for the exchange of cash. 
The domestic enquiry conducted against the concerned 
employee was fair and proper. The charges against the 
concerned workman were different from the one which was 
made against Mrs. Chandrika Nagarajan and there was 
nothing wrong in holding separate enquiries against the 
concerned workman and Mrs. Chandrika Nagarajan. The 
disciplinary action was taken against Mrs. Chandrika 
Nagarajan also and therefore, it is false to allege that she 
was let off without any punishment. Since the nature of 
charge levelled against the concerned workman is different, 
there is no scope for any documentary evidence and the 
question for consideration before the Enquiry Officer was 
whether the version of Mrs. Chandrika Nagarajan was 
supported by independent evidence and if so, whether the 
concerned workman could be found guilty of the charges. 
Since the version of Mrs. Chandrika Nagarajan was 
supported by evidence of Sri B.M. Ramachandran, her 
version was accepted. The plea that he had sufficient 
balance to pay Sri B.M. Ramachandran cannot be accepted, 
since it is clear from the denomination chart that he has no 
denomination at that time and there was no need for 
Respondent/Bank to help Mrs. Chandrika Nagarajan and 
make the concerned workman as scapegoat. Hence, the 
allegations made by the Petitioner are not true. The 
misconduct proved against the concerned workman led to 
Mrs. Chandrika Nagarajan making good the loss of 
Rs. 25,000 and the punishment given to the concerned 
employee cannot be said to be harsh or excessive and it 
cannot be said to be disproportionate to the charges proved 
against the concerned workman. Hence, for all these 
reasons, the Respondent prays that the claim may be 
dismissed with costs. 



[*mni-^ros 3(ii)j 


^»T 3, 2007/ ^ I Hji 12, 1928 


1391 


5. In these circumstances, the points for my 
consideration are: 

(0 “Whether the action of the Respondent/ 
Management in imposing the punishment of 
compulsory retirement upon the concerned 
employee is legal and justified ?” 

(ii) “To what relief the concerned employee is 
entitled ?” 

Point No. 1: 

6 . In this case, the admitted case of both sides is that 
the concerned employee Mr. M. Sukumaran, when he was 
working as clerk/shroff in Hosur branch on 5-1-2000, he 
was deputed for payment counter and one Mrs. Chandrika 
Nagarajan was working as receipt cashier. After the 
business hours, when the cash was checked, there was a 
shortage of Rs. 25,000 in the receipt counter and on enquiry, 
the receipt cashier has 'stated that concerned employee 
has received Rs. 25,000. In exchange, but he has not given 
the cash to her. After that the receipt cashier Mrs. 
Chandrika Nagarajan who was entrusted the work in receipt 
counter since she has not tallied the account, she has 
issued SR II voucher for Rs.25,000. After that she made a 
complaint to the Regional Manager alleging that she gave 
Rs. 4,75,000 to the concerned employee for exchange of 
stitched section, but the concerned employee returned only 
Rs. 4,50,000 and did not return Rs. 25,000and that was why 
the shortage of Rs. 25,000 occurred in her account on 
5-J-2000. Based on that complaint, the Senior Manager, 
Regional Office namely Mr. Santhana Gopalkrishnan was 
deputed for enquiry and after his report one Mr. Balraj, 
Zonal Vigilance Officer had also enquired into the matter 
and after that the concerned employee was suspended 
and a charge sheet was issued to him and enquiry was 
conducted against him for three charges and in that the 
authorities, imposed the punishment of compulsory 
retirement. 

7. On the side of the Petitioner Ex. W1 to W14 were 
marked and on the side of the Respondent Ex. M 1 to M20 
were marked. No witness was examined on either side before 
this Tribunal. 

8 . Learned counsel for the Petitioner argued that in 
the domestic enquiry, the findings of the Enquiry Officer 
must be supported by legal evidence and if the findings 
given by the Enquiry Officer is perverse, then it will vitiate 
the disciplinary proceedings. For perversity there is a two 
fold test namely “(i) where the finding is not supported by 
any legal evidence at all and (ii) on the basis of material on 
record, no reasonable person could have arrived at the 
findings complained of’ and the findings recorded in the 
domestic enquiry can be characterised as perverse only if 
it is shown that such a finding is not supported by any 
evidence at all or is entirely opposed to whole evidence 
adduced before it or no reasonable person could have 
come to the finding on the basis of the evidence on record. 

In this case, when there is no record to show that exchange 
of notes between the two counters and when there is no 
record to show that what denominations have been 
exchanged between the two cash counters, the charge 
framed against the concerned employee that after receiving 


fifty rupees bundle for Rs.25,000 he has not returned the 
same itself is without any basis. Further, the findings given 
by the Enquiry Officer that even in her letter dated 5-1 -2000 
Mrs. Chandrika Nagarajan informed that she had given 
five sections of 50 rupees denomination around 11.00 O' 
clock to the concerned employee and she did not receive 
the same clearly establish that it is only the concerned 
employee who has received Rs. 50 denomination and he 
has not returned the 'same is without any substance. 
Further, when the concerned employee has stated that one 
Mr. Siyaprakash wanted to have exchange of Rs. 500 
denomination, the Enquiry Officer has come to the 
conclusion that he has given a false evidence and though 
he has stated some reasons, they are not valid reasons for 
denying his evidence. When Mr. B. M. Ramachandran who 
has stated that he has received Rs. 25,000 with fifty rupees 
denomination and which was given to him by the payment 
cashier, getting the amount from the lady cashier Mrs. 
Chandrika Nagarajan, it was believed by the Enquiry Officer 
on the ground that he is an independent witness. But, on 
the other hand, on a perusal of the entire evidence of 
Sri B. M^ Ramachandran, it is clearly established that he 
has given a false evidence with regard to other things and 
under such circumstances, the reason stated by the Enquiry 
Officer for rejecting the evidence of Sri Sivaprakash and 
accepting the evidence of Sri B. M. Ramachandran is not 
convincing. Therefore, the Enquiry Officer even before the 
enquiry has come to the conclusion that it is only the 
concerned employee who has made the wrong and he has 
enquired into the matter and come to the conclusion that 
the charges framed against the concerned workman have 
been proved, He further argued that when the complainant 
namely Mrs. Chandrika Nagarajan herself has admitted that 
she has’ noted the denomination 50 * 5 and rounding of 
the same only after verification and found shortage of 
Rs.25,000, the Enquiry Officer has stated that even while 
exchange was taken place, the said Mrs. Chandrika 
Nagarajan has noted the same; which is against the 
evidence given by Mrs. Chandrika Nagarajan herself. 
Under such circumstances, the findings given by 
the Enquiry Officer is perverse and without any legal 
evidence. 

9. But, as against this, learned counsel for the 
.Respondent argued that there is lot of difference between 
the finding which is not supproted by legal evidence and 
the finding which may appear to be not supported by 
sufficient evidence or may be based in inadequate or 
unsatisfactory evidence and a finding cannot be described 
to be perverse merely because it is possible to take a 
different view on the evidence nor can a finding be called 
perverse because in certain matters, the line of reasoning 
adopted by Enquiry Officer is not very cogent or logical. In 
this case, though it is alleged that reasoning given by the 
Enquiry Officer is not sufficient, it cannot be said that, 
there is no legal evidence to come to the conclusion that 
the concerned employee has done the mischief. Only from 
the complaint made by the Mrs. Chqpdrika Nagarajan, it 
was found that fifty rupees denomiii4.1i°n in ten sections 
were given to the concerned employee and it was not 
returned and in the complaint, she has categorically stated 
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that only fifty rupees denomination notes alone were 
exchanged and were not returned to Mrs. Chandrika 
Nagarajan is without any substance. Further, preparing 
denomination chart according to their whims and fancies 
clearly proves that they have come to the conclusion that 
it is only the concerned employee who has done the mischief 
and therefore, the approach of Respondent to the case 
itself is perverse.' As such, 1 find this point in favour of the 
Petitioner and against the Respondent/Management. 
Point No. 2 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

12. In view of my foregoing findings that the action 
of the Respondent/Management in imposing the 
punishment of compulsory retirement on the concerned 
employee is not legal and justified, 1 find the concerned 
employee is entitled to the relief as prayed for. Therefore, I 
direct the Respondent/Management to reinstate the 
concerned employee into service with continuity of service, 
back wages and other attendant benefits. No Costs. 

13. Thus, the reference is answered accordingly. 
(Dictated to the P.A. transcribed and typed by him 
corrected and pronounced by me in the open court on the 
day the 28th December, 2006 .) 

I K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

On either side NQ 

Documents Marked:— 

For the I Party / Petitioner:— 


Ex.No. 

Date 

Description 

W1 

21-02-00 

Xerox copy of the memo issued 
by Respondent to Concerned 
employee 

W2 

29-09-00 

Xerox copy of the summing up 
of Presenting Officer 

W3 

29-12-00 

Xerox copy of the memo issued 
by Disciplinary Authority 

W4 

24-03-01 

Xerox copy of the 2nd show 
cause notice issued to 
concerned Employee 

W5 

28-05-03 

Xerox copy of the industrial 
dispute raised by concerned 
Employee 

W6 

23-07-03 

Xerox copy of the remarks filed 
by II Party / Management 

W7 

11-08-04 

Xerox copy of the failure report 

W8 

Nfl 

Xerox copy of the summing up 
of defence submitted in 



Domestic enquiry 

W9 

29-01-00 

Xerox copy of the explanation 
given by concerned employee 

W10 

12-04-01 

Xerox copy of the explanation 
given by concerned employee 

Wll 

31-05-01 

Xerox copy of the appeal 
preferred by concerned 
employee to the Appellate 
Authority 

W12 

07-05-02 

Xerox copy of the letter from 
concerned employee to 
Appellate Authority 


W13 

190802 

Xerox copy of the letter from 
concerned employee to 
Appellate Authority 

W14 

230802 

Xerox copy of the letter from 
concerned workman to 
Respondent regarding personal 
hearing. 

For the 11 Party/Management:— 

Ex. No. 

Date 

Description 

Ml 

07-12-99 

Xerox copy of the letter from 
concerned employee to Senior 
Manager, Hosur branch 

M2 

05-01-00 

Xerox copy of the complaint 
letter of Mrs. Chandrika 
Nagarajan to Regional Manager, 
Dharmapuri 

M3 

060100 

Xerox copy of the reply of Mrs. 
Chandrika Nagarajan to Show 
cause notice 

M4 

060100 

Xerox copy of the letter from 
Senior Manager to Regional 
Manager of Respondent Bank 

M5 

140100 

•Xerox copy of the letter from 
Vigilance Officer to Z.0 

M6 

020200 

Xero copy of the letter from 
Senior Manager to Vigilance Cell 

M7 

030200 

Xerox copy of the show cause 
notice issued to Concerned 
employee 

M8 

010300 

Xerox copy of the reply to show 
cause notice 

M9 

060300 

Xerox copy of the charge sheet 
issued to concerned Workman 

M10 

22-1200 

Xerox copy of the enquiry 
finding 

MU 

290900 

Xerox copy of the comments on 
enquiry findings 

M12 

200400 

Xerox copy of the documents 
filed before enquiry 

M13 

12-0401 

Xerox copy of the enquiry 
proceeding 

M14 

240301 

Xerox copy of the letter from 
Disciplinary Authority to 
concerned employee 

M15 

17-0401 

Xerox copy of the order of 
Disciplinary Authority 

M16 

130801 

Xerox copy of the proceedings 
of Appellate Authority 

M17 

250803 

Xerox copy of the order of 
Appellate Authority 

M18 

170401 

Xerox copy of the order of 
punishment issued to 

Mrs. Chandrika Nagarajan 

M19 

100100 

Xerox copy of the investigation 
report of Senior Manager 

M20 

250803 

Xerox copy of the order of 
Appellate Authority 
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tyelhi, the 8th February, 2007 

In pursuance of Section 17 of the 
Act, 1947 (14 of 1947), the Central 
y publishes the Award (Ref. No. 184/ 
ti al Government Industrial Tribunal-«um- 
Iffiakulam as shown in the Annexure, in 
ite between the management of Small 
vnent Bank of India and their workmen, 
received by the Central Government on 8-2-2007. 

[No. Lrl2012/58/199-IR (B-U)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, 
ERNAKUIAM 

PRESENT 

Nw^ert,BA, LLJL, Presiding Officer 
day of January, 2007/11th Magha, 1928) 
I.D. 184/2006 

(I.D. 45/5 9 of Labour Court, Emakulam) 

Shri Sunil Thomas, 

Eravelil House, East Odatha, 
Kochi-682001. 

Adv. Shri H.B. Shenoy 

The General Manager, 

Small Industries Development, 

Bank of India, Mercy Estate, Ravipuram, 
Kochi-682015. 


Shri P L. 
(Wednesday the 31kt < 


Workman 


Management : 


Adv. Shri C Anil Kumar. 
AWARD 


Thisisaref< 
Section 10 (1) (d) 
Court for adjudicaJti 


efencei 


made by Central Government under 
|of Industrial Disputes Act, 1947 to this 
ion. The reference is: 


th 


“Whether 
Industries 
terminating! 
Thomas, Di 
If not, to 


Devi 


rfv 


wha 


e action of the management of Small 
elopment Bank of India, Emakulam in 
the service of workman Shri Sunil 
er-cum-Peon w.e.f. 4-6-97 is justified? 
t relief the workman is entitled? 


2. Though counsel for both sides entered 
appearance and made representation for the parties for 
some time, when the matter came up for evidence finally 
the counsel for the workman reported that he had no 
instruction from his party. The workman was also absent. 
The reference was made in 1999. There is no point in keeping 
the reference pending indefinitely. Since the worker has 
not made any alternate arrangement either to engage any 
other lawyer or to make a representation for adjournment it 
has to be presumed there is no subsisting dispute. 

3. In the result, an award is passed rinding that the 
action of the management in terminating the service of 
workman, Shri Sunil Thomas w.e.f. 4-6-1997 is justified and 
the workman is not entitled to any relief. No cost. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 31st 
day of January, 2007. 

* P. L NORBERT, Presiding Officer. 

APPENDIX: NIL 

^ 9 'Wti, 2007 

W.3R. 665.-3teitf*r<Sfc fa*!* 1947 (1947 
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3rf*FRW9P? ^Wld43-1, ^ ^ TOtT 

33/96) ^ vrwfcid -si) r 9 - 2-2007 

^ urcr ^3n «n 1 

[■R. T^T-42011/7/95-a^ 3TR (T\ \)] 

1m, 

New Delhi, the 9th February, 2007 

S.0. 665.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.33/96) 
of the Central Government Industrial Tribunal-cum-Labour 
in Court, No.l, New Delhi as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of C.P.W.D. and their workmen, which 
was received by the Central Government on 9-2-2007. 

[No. L-42011/7/95-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI SANT SINGH BAL PRESIDING 
Om*1(J«CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, NO. I 
NEW DELHI 

LD. NO.33/96 

In the matter of dispute between : 

SmL Brahmwati 

Through CPWD Mazdoor Union, 

E-26(01d Ortr), Raja Bazar, 

Baba Kharak Singh Marg, 

New Delhi. Workman 
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Versus 

Director General of Works, 

CPWD, Nirman Bhawan, 

New Delhi -110001. Management 

APPEARANCES: 

Shri B.K. Pd. A/R for the workman 

Shri Atul Bhardwaj A/R for the management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-4201l/7/95-IR(DU) dated 27-3-96 has 
referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the action of the management of CPWD, 
New Delhi in terminating the services of 
Smt. Brahamwati, Sweeper, who is working at Princess 
Park Hostel and also in not regula rizin g her services 
is fair and justified? If not, to what relief the wo rkman 
conemed is entitled to? 

2 . The case of workman as culled from record is that 
this dispute pertaining to the regularization of Brahamwati 
to the post of sweeper was raised before the Conciliation 
Officer. The workman Smt Brahamwati S/o Shri Akal Singh 
claimed that she was engaged in the month of May, 1987 
and worked continuously in *F* Divison, CPWD posted at 
Princess Park Hostel, Service Station till 19-4-93 and her 
services were terminating after she raised a dispute before 
the Conciliation Officer for regularization of her services 
which according to the workman is illegal and violative of 
Section 33 of I.D. Act, accordingly workman claim that 
action of respondent is in violation of provisions of Section 
33A and 25F of the I.D. Act as she was not given any 
notice, notice pay, gratuity etc. and her services were 
dispensed with during pendency of the dispute before the 
conciliation officer as mentioned above. She claims that 
she was getting Rs. 100 per month as the manageme nt 
treated her as part time sweeper. She also claimed that she 
was entitled to be regularized in the job as she worked for 
more than 4 years in view of the Supreme Court Judgement 
in CPWD Karamchari Union Vs. Union of India and others 
on 25-3-92 and in view of the direction of the Supreme 
Court in Surender Singh’s case wherein the respodnent 
was directed to pay the petitioners and all other daily rated 
employees the same salary and allowances as are paid to 
the regular and permanent employees w.e.f. the date they 
were respectively employed it is further stated that the 
Govt, of India has sanctioned 8982 posts for regularization 
of daily rated workers on 30-9-92 and as per O.M. No. 
16/5/68-Estt(D) dated 5-7-68. The workman who acquires 
experience of minimum of four years continuous service as 
part time casual labour in the office/establsihment is eligible 
for appointment to class IV post borne on regular 
establishment she is eligible for regular appointmeniin the 
month of may, 1991 itself and she should have been treated 
as part time sweeper. She is also entitled to equal pay for 


equal work in view of the S.C. judgment. It is also stated 
that service of many junior persons have been regularized 
by management and she was discriminated beinga female 
and dhe was given equal treatment resulted showing lack 
of social justice and was not regularised rather her services 
were terminated without following the principles of natural 
justice and her services were terminated. Management has 
regularized very junior persons which amounts to 
discrimination. The workman claimant has been performing 
duties of unskilled nature. She has attained the status of 
permanent workman as she has completed 90 days of 
continuous service in view of the Model Standing Orders 
under the Industrial Employment (Standing Orders) Act, 
1946 in Schedule-I, She had been kept on daily rated basis 
and treated as part time workman arbitrarily only to deny 
her the privilege and benefits that of a regular/permanent 
workman. The act of non confirmation by way of 
regularization of the services and terminating her services 
w.e.f. 19-4-94 during the pendency of the dispute before 
the conciliation officer and without serving any notice and 
notice pay is unjustified and illegal and in violation of 
principal of law the management had not regularized the 
services of the workman with a view to exploit her by 
denying her the benefits and fruits of a regular workman in 
the time scale which is unfair labour practice under the 
Fifth Schedule of the Industrial Disputes Act, 1947. The 
Act of the management is discriminatory and amounts to 
denial of equal status snd is unlawful. Brahamwati workman is 
entitled to be confirmed by way of regularisation in service 
after completion of 90 days in the scale of Rs. 196-232/750-940 
and also reinstatement in service with full back wages and 
continuity of service and all consequential benefits 
w.e.f. 19-4-94 as her services were terminated without 
following the provisions of natural justice she has also 
prayed for the award/order which this Hon’ble Court may 
deem fit and proper. 

3. The case has been constested by the management 
by filing written statement denying her claim for 
regularisation and reinstatement stating therein that she 
was engaged as sweeper as claimed it is stated that she 
was only a casual worker just like sweeper working in 
various houses. She was visiting CPWD Sub Division of 
Princess Park Hostel only for 15-30 minutes in a working 
day for sweeping as a part of her routine cleaning work of 
visiting various houses in the same residential colony as 
she was working in various houses in the Princess Park 
Hostel of Officers’ flats. Since she was only a very casual 
worker just like sweeperess and as such when the CPWD 
Sub Division shifted from Princess Park Hostel, her services 
as a casual worker were not required. She was not regular 
or even a part-time worker of the department and she was 
also not employed through any Employment Exchange and 
as such there is no question of giving notice or 
consequential benefits to her. It is denied that Brahamwati 
was working as full time worker. In fact she was working 


536 GI/07—20 



1396 


THE GAZETTE OF INDIA: MARCH 3,2007/PHALGUNA 12,1928 


[Part II— Sec.3(u)] 


only as a very cas lal worker and as such, she was paid 
Rs. 60 to Rs. 1QQ PM whenever she worked as a casual 
worker. She is not covered by the orders of the Supreme 
Court as claimed, i he is also not entitled to grant of any of 
the post out of 898;: posts which are meant for regular daily 
rated workers. In v< iw of the direction of the Supreme Court 
she is also not co /ered by the order of the Ministry of 
Home Affairs Mei 10 No. 16/5/68-Estt (D) date 5-7-68 as 
she was not appoii ited through employment Exchange or 
was a very casual \ worker only. It is also stated that no post 
for regular sweeps r exist and there was no question of a 
regular sweeper ir the department. She was not regular 
worker, part time w >rker nor appointed through Employment 
Exchange and post did not exist at all'and she is not entitled 
to regular employment. She is also not covered for equal 
pay for equal work S.C. judgement directing equal pay for 
equal work. It is d enied that any discrimination has been 
caused to the clam ant as claimed and she is not entitled to 
the regular pay sea e nor she is entitled to reinstatement as 
claimed. It is denie d that the workman was connected with 
the construction i aaintainance of the building she was 
visiting Sub Divis on Office for 15 minutes in a working 
day and the sweej ing; job done by her cannot be called 
job covered under ninimum wages Act. She is not entitled 
to reinstatement a id the other averments made are also 
denied stating that the claimant is not entitled to the claim 
of regularisation o ‘ reinstatement. 

4. Written ! itatement was followed by rejoinder 
wherein controve ted paras were denied as wrong and 
sstatement of clain i was reaffirmed to be correct. 

5. Thereafter management examined Shri O.P. Tripathi 
Executive Engineer as MW1 in evidence and closed its- 
evidence. Workmi n examined herself as WW1 and closed 
her evidence. 

6 . Thereaftei arguments were addressed at length on 
behalf of the mana gement. 

7. I have gr en my thoughtful consideration to the 
contentions raised on either side and perused the record 
•meticulously. 

8 . From the s tatement of the workman who examined 
herself as WW1 is well as that of Shri O.P. Tripathi 
Executive Engine* r of the respondent who was examined 
MW1 it is evident that the workman claimant worked as 
sweeper for 15 to 3 0 minutes during working days with the 
respondent during the period w.e.f. 1988 to 1994. 

9. And that from the deposition of the executive 
engineer the folio ving facts emerges that the workman 
claimed that she w irked as a sweeper with the respondent 
for 15 to 30 minu es every day during the working days 
with the respondei it that she was paid Rs. 60 to Rs. 100 
PM. That she work sd very occasionally and not as a regular 
worker i.e. to say tl iat she was not employed on part time or 
daily wages basis c r either on part time basis or on regular 
basis. She also wc rked as sweeper in other houses of the 
locality, that her se rvices came to an end when the office of 
the respondent wa»shifted from Princess Park Hostel. 

10. From the above facts it is evident that the claimant 
worked as a sweeper. She did sweeping work with the 
respondent for a sh ort time of 15 to 30 minutes and was not 


engaged or employed either on daily wages basis or on 
temporary or part time basis as claimed. 

11. There is no material on record to show that there 
existed/exist any sanctioned/regular post of sweeper with 
the respondent. 

12. In view of the above discussions I am of the 
opinion that claimant Smt. Brahamwati was not a casual 
worker with the respondent and as such she is not entitled 
to reinstatement. There is no violation of such provisions 
of section 25F of the I.D. Act. Her job came to an end after 
shifting of office. Hence she is not entitled to reinstatement 
and any back wages The reference is thus answered and 
award is passed accordingly. File be consigned to record 
room. 

Dated 7-2-07 S.S. BAL, Presiding Officer 

3 i 9 2007 

*JT.3ir. 666.-3fl€i)Pl«b STfafwr, 1947 (1947 
14) wi n ^ sqsrcnr 3, -stefa ^R3 >r 

cfrrM 3 ft- 4 iMvH $ 33333 $ mz 
3^:53^ + 4 + 10 ^ 3 * 3 , 3FJ33 4 ’ 

3Tf33TT°T 3» T3R («<4 W«aqi 
425/2004 ) 3ft 4^3 *H4>K 3ft 9-2-2007 

3ft 3JI3T ^3TT 3T I 

[U^T- 22012 / 13 / 2004 - 3 n^aRR (#-II.)] 
3T33 3pR, ‘t?3T 

New Delhi, the 9th February, 2007 

S.O. 666. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.425/ 
2004) of the Central Government Industrial Tribunal-cum - 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Neyveli Lignite Corporation Ltd. and their 
workmen, which was received by the Central Government 
on 9-2-2007. 

[No. L-22012/13/2004-IR (C-H)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRALGOVERNMEST 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 20th December, 2006 
PRESENT 

K> Jayaraman, Presiding Officer 

Industrial Dispute No. 425/2004 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Neyveli Lignite Corporation Ltd. and their 
workman) 
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BETWEEN 

The General Secretary, 

NCL Worker Progressive Union .. .IParty/Petition 
And 

1. The Chief General Manager, 

Mines-I,Neyveli lignite. 

Corporation Ltd, Neyveli. 

Z The Deputy Superintendent/ 

Western Flank, Mines-I, 

Neyveli lignite Corporation 
Ltd. Neyveli. 

3. The Deputy Superintendent/ 

GWC & Drills, Mines-I, 

Neyveli Lignite Corporation, 

Ltd. Neyveli 

4. The Director (Personnel), 

Neyveli lignite Corporation, 

Ltd Neyveli.. ....IlParty/Management 

APPEARANCE: 

For the Petitioner M/s. M. Muthupandian 

Advocates. 

For the Management M/s. N.A.K. Samoa, Advocates 
AWARD 

The Central Government, Ministry of Labour vide 
Order No. LE22012/13/2004-IR(CM-II) dated 4-11-2004 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows :— 

“Whether the action of the management of Neyveli 
Lignite Corporation Ltd., Neyveli in imposing the 
punishment of reduction of one increment with 
cumulative effect to three workmen viz., S/Shri 
R. Selvarju, CPF No. 27907, Tech. Gr.. IA, now 
working as SME Opt./Tr. Western Flank, Mine I, A 
Pitchamuthu, CPF No. 25607 Tech. Gr.I B, G.W.C. 
and Drills. Mines 1 and V. .Mark, CPF No. 25602 
Tech. Gr. II ‘B’ G.W.C. Drills, Mines I, as legal and 
justified? If not, to what relief the workman are 
entitled?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 425/2004 and notices were issued to both 
the parties and they have enetered appearances through 
their advocates and filed their Claim Statement and Counter 
Statement respectiely. 

3. The allegations of the Petitioner Union in the 
Claim Statement are brifly as follows:— 

Though the Petitioner Union espuses the cause of 
three workman before the concilation proceedings, before 


this Tribunal, the Petitioner Union espouses the cause of 
only Mr. R. Selvaraju, the concerned employee in this 
dispute. The concerned employee joined the respondent/ 
Bank as fitter on 28-6-84 and he was promoted to the post 
of Technician Grade IA He was one of the persons handling 
bore well drilling work entrusted to one contractor by name 
Mr. Lakasmipathy. It appears that the contractor regarding 
demand for illegal gratification by Mr. Rajendran made a 
complaint. It also appears that two workman namely 
Pichaimuthu and K. Ramachandran had admitted 
demanding and receiving a sum of Rs. 1000 as Ayutha 
Pooja expenses and Rs. 500 as tips. While so, the concerned 
employees was issued with show cause notice dated 
10 -5-99 by the 3rd respondent alleging that all the six 
workman had demanded amount from the contractor. 
Though the concerned employee denied the allegation, 
domestic enquiry was orderd to be conducted against the 
six employees. Though pie Disciplinary Authority <#derd 
separate enquiry against six employees, the Enquiry Officer 
called all the six employees and attempted to hold a joint 
enquiry, even after the protest made by the concerned 
employee. In the enquiry, statement of witness were not 
given to the concerned employee and no attempt was to 
produce any of the witness who had given statements 
during preliminary enquiry for cross examination. Further, 
in view of the joint enquiry, the concerned employee was 
deprived of an opportunity to cross-examine 
Mr. Pichaimuthu and K. Ramachandran and their 
statements could not have been relied upon in the absence 
of independent corroboration. Further, the Disciplinary 
Authority instead of calling upon him to submit his 
explanation/objection to the findings of Enquiry Officer 
before arriving at any decision, he was called upon to make 
a representation against the punishment proposed. 
Therefore, the Enquiry Officer has made a grave illegalities 
in the procedure adopted and total lack of evidence against 
him and the concerned employee was severely prejudiced 
by the punishment imposed. With »ut giving the findings 
of the Enquiry Officer, the punishment imposed by the 2nd 
Respondent is contrary to law. The Enquiry Officer had 
erroneously relied on the statements of Sri Pichaimuthu 
and K. Rama chandran who had admitted their guilt and 
their statements could not be used against the concerned 
employee in the absence of their being produced as witness. 
The Enquiry Officer has no jurisdiction to order a joint 
enquiry and joint proceedings were conducted in an illegal 
manner and there was breach of principles of natural justice 
and the procedure adopted was contrary to law. The failure 
to examine the contractor Sri Lakshmipathy and the failure 
to supply statements of Pichaimuthu and Ramachandran 
had vitiated the enquiiy. Even though there is no direct 
and acceptable evidence with regard to allegation of illegal 
gratification, the conclusion arrived at by the Enquiry 
Officer was based on surmises and conjectures. The 
punishment inflicted on the concerned employee by the 
Disciplinary Authority is without reasonableness and fair 


1398 


play. Hence, for 
prays this Tribui 
and void and co 
time bound pro 
post of Senior 
benefits. 


all these reasons, the Petitioner Union 
to quash the order impugned as null 
luently, direct the Respondent to grant 
tion to the concerned employee in the 
Tech. Grade-11 and all other attendant 


inal 

nseqi 


mo 


gain: 


t/Managemen 


also 


4. As a 
Statement conte 
concerned empl{> 
Petitioner Union 
Respondent 
was issued to the 
slowed down the 
gratification of Rs. 
of the Respondent 
was calledupon 
along with the co^ 
Mines I were 
with the above co 
with charge memt} 
Pitchaimuthu and 
Rs. 1500 each fro 
that the o ther four 
of having receivi 
contractor. Sim 
domestic enquirjj 
him. The enquiry 
Enquiry Officer 
workmen were of 
in a fair and pro 
principles of natui 
behalf of the man 
in the enquiry, 
consideration and 
before him 
holding that the 
employee have 
findings of the 
findings, the Dis^: 
show cause notice 
explanation, the 
punishment of re 
cumulative effect 
the proven charged 
Though the namj 


during 


bee 

Em 


dim 


reference, the Pe 
because of the ca 
regard to the char] 
Petitioner Union 
from the contractdr 
Mr. Mark also no| 
Petitioner Union i 
made by two wo 
K. Ramachandran 
from the contractdr 


THE GAZETTE OF INDIA: MARCH 3,2007/PHALGUNA 12,1928 


[Part 11—Sec. 3(ii)] 


afe 


ist this, the Respondent in its Counter 
tided that Sri R. Selvaraju namely the 
yee whose cause is espoused by the 
jis no doubt an employee in Mines I of 
it The charge memo dated 4-6-1999 
|»ncemed employee that he deliberately 
work, demanded and accepted illegal 
1500 from one Lakshmipathi, a contractor 
/Corporation. The concerned workman 
submit his explanation the charges and 
cemed workman five other workmen of 
engaged in the same work connected 
^tractor’s work and they were also issued 
«. Out of the remaining five members Sri 
K. Ramachandran had admitted receiving 
»n the above contractor and further stated 
workmen including concerned employee 
I similar amounts from the above said 
5 the workmen denied the charges, 
was ordered to be conducted against 
[was conducted in a joint manner by the 
the charges levelled against all the Six 
s imilar nature. The enquiry was conducted 
\>er manner in compliance with all the 
ii al justice. One witness was examined on 
la jement and nine documents were marked 
The Enquiry Officer after careful 
due analysis of the evidence adduced 
the enquiry submitted his findings 
^harges levelled against the concerned 
n proved in the enquiry. Basing on the 
iquiry Officer and concurring with the 
iplinary Authority issued provisional 
[dated 12-2-2001. After the receipt of his 
Disciplinary Authority imposed the 
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and K. Ramachandran cannot be taken in part as against 
them only, but it is against all the six workmen including 
the concerned employee R.Selvaraju. No doubt, enquiry 
was conducted jointly, it is only a matter of convenience, 
the enquiry was held as a joint one which was recorded by 
the Enquiry Officer in the enquiry proceedings and 
acquiesced by all including the workman without, any 
protest or objectiorf. In fact, the concerned workman never 
objected to the joint enquiry during domestic enquiry and 
not even during conciliation proceedings. It is only an 
afterthought he has raised this plea in the Claim Statement. 
Though the Petitioner alleged that he has’ not given any 
opportunity to cross examine the witnesses, it was open to 
the concerned workman to call for witnesses to be produced 
for his cross-examination which opportunity he did not 
avail at the time of enquiry. The workman has not 
established the prejudice caused to him by non-supply of 
enquiry report at the point of time before submitting his 
explanation to provisional show cause notice. Therefore, it 
is reasonable to presume that the workman was not 
inconvenienced or prejudiced in any way by non-supply 
of the enquiry report and it is also an afterthought and he 
has raised this plea in this Claim Statement. The wor kma n 
did not prefer any appeal against the order of Disciplinary 
Authority within the time. Therefore, the penalty awarded 
to the concerned workman is legal and justified and 
commensurate to the charges levelled and held proved 
against him. There is no illegality committed and there is 
no violation of principles of natural justice. In these 
circumstances, the enquiry conducted was proper, fair and 
legal. Hence, for all these reasons, the Respondent prays 
that the claim may be dismissed with costs. 

5. In these circumstances, the points for my 
consideration are: — 

(i) “Whether the action of the Respondent/ 
Management in imposing the punishment of 
reduction of one increment with cumulative 
effect on Sri R. Selvaraju is legal and justified?” 

(ii) “To what relief the, concerned, employee is 
entitled?” 

Point No, I: 

6 . The admitted facts in this dispute are though the 
Petitioner Union espouses the cause of three workmen at 
the time of conciliation proceedings, before this Tribunal, 
the Petitioner Union espouses the cause of Sri R. Selvaraju 
alone and two other workmen are not prosecuting the 
dispute. 

7. The concerned employee Sri R. Selvaraju is an 
employee in Mines I of the Respondent /Corporation. While 
he was working as Technician Grade IA in Ground Water 
Control Division of Mines I and he was awarded with the 
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penalty of reduction of one increment with cumulative effect 
by an order of Deputy Superintendent/WF Mines I of 
Respondent/Management The charges framed a gain st the 
concerned employee and five others are that they have 
demanded illegal gratification of Rs. 1500 each from the 
registered contractor of the Respondent corporation. The 
charge memo was issued on 4-6-99 to the concerned 
employee and not satisfying with the explanation given by 
the concerned employee, a departmental enquiry was 
ordered to be conducted against the concerned employee 
and five others in which a joint enquiry was conducted, 
against the concerned employee Sri R. Selvaraju and five 
others Challenging the order impugned passed, the 
Petitioner union espouses the cause of concerned 
employee on the allegation that the order passed by the 
Disciplinary Authority and the findings given by the 
Enquiry Officer are vitiated on several grounds. 

8 . On behalf of the Petitioner union, the concerned 
employee Sri R.Selvaraju was examined as WW1 and 
21 documents were marked as Ex. W1 to W21 on the side of 
the Petitioner and ort the side of the Respondent one 
Mr. P. Sankararaj, Senior Personnel Manager was examined 
as MW 1 and six documents were marked as Ex.M 1 to M6. 

9. Learned counsel for the Petitioner attacked the 
enquiry on the ground that the Enquiry Officer himself has 
cross examined the concerned workman in the namp of 
elucidation. The questions put by the Enquiry Officer were 
in fact, not in the form of clarification but by way of close 
cross examination. Though he recorded the statement of 
concerned workman and other charge sheeted employees 
but it was not made known either to the concerned 
employee or to the other employees as to what was the 
statement recorded in the case of workman and other 
charge sheeted employees. Further, he has not stated 
whether the said statement was going to be relied upon by 
the II Party/Management in support of the charges or not. 
The minutes of enquiry proceedings were not given in 
spite of request made by the concerned employee. He also 
alleged that even though separate individual charge memo 
were issued to six workmen, the Enquiry Officer conducted 
a common enquiry and that too without getting the consent 
or no objection from the concerned employee. Therefore, 
he has no jurisdiction to conduct the enquiry by joint trial 
which is against the principles of natural justice. Further, 
there is no provision in Standing Order No.47, which deals 
with procedure regarding conduct of enquiry. Therefore, 
the common enquiry conducted against the .concerned 
workman and others are illegal and contrary to the certified 
standing orders. Further, the Enquiry Officer has no 
authority or powers and he has traversed beyond the orders 
of Disciplinary Authority and hence, it is illegal and without 
any jurisdiction. Further, learned counsel for the Petitioner 
contended that though the vigilance officer who has 
recorded the statements of witnesses was mentioned as 
Mr. Sekar and he has not been examined in the enquiry, on 


the other hand, one Mr. Akbar khan was examined on the 
side of the management, who has no knowledge about the 
records of statements and therefore, the Enquiry Officer 
without following any procedures has relied on the 
statements and this was in violation of principles of natural 
justice. Though it is alleged that Sri Pitchaimuthu and 
Sri K. Ramachandran who were said to have admitted the 
guilt with regard to receipt of illegal gratification, their 
statements were relied on by the Enquiry Officer without 
giving any opportunity to cross examine the said persons. 
The Enquiry Officer ought to have informed in advance 
and ought to have given an opportunity to cross examine 
the said persons, who have given statements against the 
concerned employee. Similarly, the contractor who has 
given the complaint, who is a material witness with regard 
to the alleged demand and receipt of illegal gratification, 
has not been examined in the enquiry. Therefore, non¬ 
examination of contractor namely the complainant would 
vitiate the enquiry, particularly, when his statement was 
relied on by the Enquiry Officer, there is breach of principles 
of natural justice and as such, it would vitiate the enquiry. 
Further, the Enquiry Officer relied on the documents which 
are marked or filed before the enquiry. This shows the 
biased, one sided mind of the Enquiry Officer. The minutes 
of enquiry was also not given to the concerned employee. 
In the absence of vigilance officer, the Enquiry Officer has 
converted himself as prosecutor and closely cross examined 
the concerned employee in the name of clarification, which 
is against the procedure. When the management witness 
have stated that the contractor did not say that he had 
paid any amount to the workman concerned and when he 
has stated that he was not aware whether the contractor 
has paid any amount to the concerned workman or not, it is 
illegal to hold that the concerned workman has received 
illegal gratification from the contractor and the Enquiry 
Officer has not considered the admissions -made in favour 
of the defence which would vitiate the findings. Though it 
is alleged in the charge that concerned workman deliberately 
slowed down the drilling work, the persons who are 
supervisors and officers, who have got the first information 
with regard to the work of the concerned employee, have 
not been examined. Under such circumstances, it cannot 
be said that the concerned workman has deliberately slowed 
down the work. Thus, the non-examination of materials 
witnesses will vitiate the trial. The Enquiry Officer without 
considering the legal evidence available in the enquiry has 
given the perverse finding that the charges framed against 
the concerned employee have been proved. Under such 
circumstances, the imposition of punishment on the 
perverse findings of the Enquiry Officer is not legal and 
not fair. 

10. But, as against this, learned counsel for the 
Respondent argued that though the charges were framed 
against six persons including the concerned employee, two 
of the workmen namely Mr.A. Pichaimuthu and 
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enquiry report and proceedings. Such a ground was not 
urged during the conciliation proceedings, therefore, there 
is no force in the said allegations. In any case, the, enquiry 
report has been, placed before this Tribunal and the 
concerned employee has not been able to show how he 
was prejudiced by the non-supply of enquiry report and 
he has not shown any defect or procedural violation. 
Therefore, the penalty awarded on the concerned workman 
is fair and commensurate with the charges levelled against 
him. Learned counsel for the Respondent further contended 
that the scope of Tribunal is to consider the decision making 
process and not the decision itself, it is not shown before 
this Tribunal that the Disciplinary Authority’s decision to 
impose the penalty is neither illogical nor had it suffered 
from procedural impropriety, nor it was shockingly 
disproportionate to the serious misconduct which involved 
moral turpitude. Under such circumstances, this Tribunal 
cannot interfere with the punishment imposed on the 
concerned employee. Further, he relied on the rulings 
reported in 2005 (8) SC 134 V. Ramana to. APSRTS & Others 
wherein the Supreme Court has held that “the Court would 
not interfere with the administrator’s decision, unless it 
was illogical or suffered from procedural propriety or 
was shocking the conscience of the Court in the sense 
that it was in defiance of logic or moral standards. " 
Learned counsel for the Respondent further contended 
that penalty imposed by the Respondent/Management 
against the concerned employee is fair and just and there 
has been no violation of principles of natural justice in the 
conduct of enquiry or proceedings thereafter. Therefore, 
the order of penalty passed by the Disciplinary Authority 
is legal, valid and binding on the concerned workman and 
is neither arbitrary nor in violation of principles of natural 
justice. He further relied on the rulings reported in 2001 
I LLJ 52 AGM (P) Syndicate Bank and others vs. B. K. 
Mahim in which the Kerala High Court has held that "the 
findings in enquiry based on some evidence and in such 
case, the disciplinary Authority is the sole judge of the 
facts and the High Court or Tribunal in its power of 
judicial review not to act as Appellate Authority and it 
has to ensure only that delinquent receives fair treatment 
but not that conclusion reached by Disciplinary Authority 
necessarily correct in the eye of the Court. ” Therefore, 
the order passed by the Disciplinary Authority is legal, 
valid and binding and this disputes deserves to be 
dismissed. 

11.1 find much force in the contention of the learned 
counsel for. the Respondent because though the Petitioner 
has raised so many allegations against the procedure before 
this Tribunal neither the Petitioner union nor the concerned 
employee has raised any objection with regard to the 
conduct of domestic enquiry before the domestic 
authorities. As the learned counsel for the Respondent 
rightly contended that these allegations are made only as 
an afterthought and only for the purpose of this. case. No 
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doubt, the Enquiry Officer relied on the admission made by 
the co-charge sheeted employees, but, it is well settled 
that strict principles of Evidence Act is not applicable to 
domestic enquiry and therefore, the Enquiry Officer has 
rightly considered the statements given by the co-chaige 
sheeted employees. Under such circumstances, 1 am not 
inclined to accept the contention of the learned counsel 
for the Petitioner that the statement of co-charge sheeted 
employees should not be taken into consideration by the 
Enquiry Officer. No doubt, learned counsel for the Petitioner 
vehemently opposed that Enquiry Officer has no power to 
conduct the enquiry jointly, but the concerned employee 
has not objected for joint enquiry at that point of time 
before the domestic enquiry. Even though the concerned 
employee has given evidence before this Tribunal that he 
has objected orally for joint trial, there is no proof or 
evidence to show that he has objected for the joint enquiry. 
On the other hand, the Enquiry Officer has recorded this in 
the minutes and it was signed by the concerned employee 
and other charge sheeted employees. Under such 
circumstances, these objections were raised only at the 
time of enquiry before this Tribunal, as an after thought. 
Under such circumstances, I find the enquiry was 
conducted in a fair, just and proper manner and there is no 
violation of principles of natural justice and it is legal, valid 
and binding on the workman concerned. 

Point No.2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

12. In view of my foregoing findings, I find the 
concerned employee is not entitled to any relief. No Costs. 

13. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 20th December, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the Petitioner WW1 Sri R. Selvaraju 

For the Respondent MW1 SriP. Sankararaj 
Documents Marked:— 

For the I Party/Petitioner:— 


Ex. No. Date 

Description 

W1 

1005-99 

Xerox copy of the joint charge memo 

W2 

0406-99 

Xerox copy of the charge memo given 
to R. Selvaraju 

W3 

• 

1606-99 

Xerox copy of the explanation given 
to charge memo 

W4 

31-07-99 

Xerox copy of the order of promotion 
to the post of Senior Technician Gr. 

n 

W5 

1609-99 

Xerox copy of the order fixing pay in 
the promoted post 


W6 

03-11-99 

Xerox copy of the order cancelling 
promotion of Sr. Tech. II 

W7 

22 -12-00 

Xerox copy of the enquiry report 

W8 

12 -02-01 

Xerox copy of the show cause notice 

W9 

21 -02-01 

Xerox copy of the repl y to show cause 
notice 

W10 

040601 

Xerox copy of the final order passed 
in disciplinary proceedings 

Wll 

0607-01 

Xerox copy of the final order passed 
in disciplinary proceeding in respect 
of Sri S.Rajendran 

W12 

3007-01 

Xerox copy of the appeal petition 

W13 

17-1202 

Xerox copy of the final order passed 
by Disciplinary Authority in respect 
of Mr. Rajendran 

W14 

220103 

Xerox copy of the representation 
given by petitioner to General 
Manager, Mines 

W15 

110303 

Xerox copy of the representation 
given to General Manager, Mines 

W16 

210303 

Xerox copy of the application filed 
before conciliation officer 

W17 

170603 

Xerox copy of the order modifying 
punishment in respect of S. Rajendran 

W18 

260903 

Xerox copy of the remarks submitted 
by respondent before conciliation 
officer 

W19 

050404 

Xerox copy of the failure report 

W20 

130304 

Xerox copy of the representation 
given to Disciplinary Authority 

W21 

180504 

Xerox copy of the representation 
given to Appellate Authority. 

For the II Party/Management:— 

EX.No. 

Date 

Description 

Ml 

07-12-2000 

Xerox copy of the written statement 
submitted by Selvaraju before 
Enquiry Officer 

M2 

Nil 

Xerox copy of the enquiry 
proceedings 

M3 

Nil 

Xerox copy of the statement of 
Pitchaimuthu 

M4 

m 

Xerox copy of the statement of 
K. Ramachandran 

M5 

16-11-98 

Xerox copy of the statement of 
K. Lakshmipathy 

M6 

22 -12-2000 

* 

Xerox copy of the clean copy of 


enquiry report. 
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New D elhi, the 9th February, 2007 

S.O. 667.— In pursuance of Section 17 of the 
Industrial Dispute!; Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 
No. 80/2005) of the Central Government Industrial 
Tribunal-cum-Lab >ur Court, Chennai as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to thn management of Neyveli Lignite 
Corporation Ltd, a id their workmen, which was received 
by the Central Gov :mment on 9-2-2007. 

{No. L-22012/362/2004-IR (CM-II)) 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE I CENTRAL GOVERNMENT INDUS- 
TRIAL TRIB JNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 11th December, 2006 
PRESENT: K. JAYARAMAN, Presiding Officer 
Indus trial Dispute No. 80/2005 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section ( :) and sub-section 2(A) of Section 10 of 
the Industrial Dispi ites Act, 1947(14 of 1947), between the 
Management of Ne yveli Lignite Corporation Ltd. and their 
workmen) 

BETWEEN 

Sri K. Devaraj I Party/Petitioner 

And 

The Chairman cum 1 Managing Director, : II Party/ 

Neyveli Lignite Co rporation Ltd. Management 
Neyveli. 

APPEARANCES 

For the Petitioner : M/s.A.R.Suresh, 

J. Muthukumaran, Advocates 
For the Manageme it : M/s. N. A. K. Sarma, 
Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-22012 362/2004-1R(CM-II) dated 17-08-2005 


has referred the dispute to this Tribunal for adjudication. 
The Schedule mentioned in dispute is as follows: 

“Whether the action of the management of Neyveli 
Lignite Corporation Ltd., Neyveli in terminating the 
services of Shri K. Devaraj, Operator, Grade IV CPF 
No. 22960 is legal and justified? If not, to what relief 
the workman is entitled? 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 80/2005 and notices were issued to both the 
parties and they have entered appearance through their 
advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner joined the services of the Respondent/ 
Management on 1-4-1967 as casual labour and regularised 
from 1-8-1970 as unskilled. The Petitioner was dismissed 
from service by the Respondent/ Corporation on the ground 
that he has produced a bogus educational qualification 
certificate at the time of Joining duty in the Respondent/ 
Management. But the charges are false and frivolous. In 
the enquiry, the petitioner has produced all the 
documentary evidence and based on which the Enquiry 
Officer after satisfying himself has exonerated the Petitioner 
from the charge and acquitted him from service. But, 
subsequently, the Respondent/Management has ordered 
for de novo enquiry against the Petitioner. The Res¬ 
pondent has also not stated any reason for de novo enquiry. 
The Enquiry Officer in the de novo enquiry without taking 
into consideration of the statement of the Headmaster, who 
has issued the certificate, has found the Petitioner as guilty 
based on the biased and unilateral findings of the Enquiry 
Officer, the Disciplinary Authority issued dismissal order 
dismissing the Petitioner from the services of Res-spondent/ 
Management. The de novo enquiry ordered by the 
Respondent is illegal. The reason and necessity for the de 
novo enquiry was not communicated to the Petitioner. The 
fate of the earlier enquiry report was not communicated. 
The Headmaster of the school who has given the certificate 
and other students who have studied along with the 
Petitioner had been examined in the enquiry, but the Enquiry 
Officer has not considered their evidence. The Petitioner 
studied in elementary school of his village but the 
representatives of the Respondent went and enquired in 
the High School of the same village in which the Petitioner 
has not studied. Further, representatives of the 
management verified the admission register, but they have 
not verified the transfer certificate which the Petitioner 
produced in the Respondent corporation. The action of 
the Respondent is time barred since the Petitioner has 
joined the Respondent/Management during 1967 and they 
have verified the certificate only in the year 2000 after a 
long lapse of 35 years. Usually, the bona fide of the 
individual has to be verified within a period of six months 
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of their joining. Therefore, the action of the Respondent/ 
Management is illegal, arbitrary, biased and unilateral and 
no natural justice was followed. Hence, for all these reasons, 
the Petitioner prays that an award may be passed with 
back wages Irom the date of termination to his actual 
retirement, wage revision and time bound promotion and 
enhanced terminal benefits and other consequential relief. 

4. As against this, the Respondent in its Counter 
Statement contended that the Respondent is a public sec¬ 
tor undertaking having its own set of rules and regula¬ 
tions. It has certified standing orders for workmen under 
the Respondent Corporation. The rules and orders appli¬ 
cable to Central Govt, employees do not automatically 
apply to the corporation employees. The Petitioner has 
joined the Respondent as a casual labour on 1-4-67 and his 
services came to be regularised w.e.f. 1-8-71 and he was 
redesignated as industrial, worker w.e.f. 1-2-77 and it came 
to be known in the year 1996 that the school certificate 
produced by the Petitioner at the time of his joining the 
Respondent was bogus. Therefore, a charge memo dated 
27-3-97 was issued to the Petitioner. The date of birth of 
the Petitioner was entered in service book as 7-6-43 among 
other things. Since the Petitioner denied the charge, do¬ 
mestic enquiry was ordered and Dr. M. Shanmugasundaram 
was appointed as Enquiry Officer. In the enquiry, the Re¬ 
spondent mainly relied on letter dated 4-6-96 issued by 
Headmaster of Govt. Higher Secondary School, 
Perperiyankuppam who had stated that the educational 
certificate produced by the Petitioner with admission No. 
447 related to one Sri R. Palanivelu, S/o. Ramasamy and the 
school records didnot contain the name of Mr. K. Devaraju, 
S/o. Kuppusamy against admission No. 447 But, however, 
the Headmaster failed to turn up, in spite of several com¬ 
munications issued to him. Based on this and also based 
on the evidence of two outside witnesses produced by the 
Petitioner, the Enquiry Officer came to the conclusion that 
the allegations against the Petitioner are not proved be¬ 
yond doubt. Subsequently, it came io know that the above 
said Headmaster was threatened by the Petitioner not to 
attend enquiry as a witness and therefore, with a view to 
find out the truth as impersonation was also suspected in 
the case, decided to hold a de novo enquiry into the charges 
against the Petitioner. Therefore, Sri S. Gurusamynathan, 
Senior Personnel Manager PR department was appointed 
as Enquiry Officer for de novo enquiry. The Petitioner has 
fully participated in the enquiry along with his defence 
assistant and put forth his defence. Both sides marked 
documents and on conclusion, the Enquiry Officer in his 
report held that the Petitioner was guilty of charge. Based 
on the enquiry report and after following the due proce¬ 
dure, the Disciplinary Authority passed an order awarding 
penalty of removal of the Petitioner from service of the 
Corporation. Even the appeal preferred by the Petitioner 
against the penalty awarded to him was also rejected by 
the Appellate Authority. Therefore, the action taken 
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against the Petitioner by the Respondent/Management is 
fair and justified. Therefore, it is legal, valid and binding on 
the Petitioner. There is nothing illegal or arbitrary or biased 
or mala fide attached to the whole proceedings as alleged 
by the Petitioner and there is no violation of any of the 
rules much less rules of natural justice as alleged by ihe 
Petitioner., Therefore, the Respondent prays that the claim 
may be dismissed with costs. 

5. As against this, the Petitioner again filed rejoin¬ 
der in which he alleged that in the de novo enquiry, the 
Enquiry Officer was unilaterally appointed by the Respon¬ 
dent without any notice to the Petitioner. No doubt, the 
Respondent/Management relied on the letter dated 4-6-96 
issued by Headmaster, Govt. Higher Secondary School, 
Perperiyankuppam, but the Petitioner has studied only in 
the higher elementary school, therefore, no reliance can be 
placed on the letter issued by Headmaster, Govt. Higher 
Secondary School, Perperiyankuppam. The statements of 
witnesses of the Petitioner were not taken into consider¬ 
ation in de novo enquiry and also no mention about the 
same. The Petitioner was not permitted to cross examine 
the witnesses presented by the management and the prin¬ 
ciples of natural justice is grossly violated by the Respon¬ 
dent/Management by denying opportunity to cross exam¬ 
ine the Headmaster, Higher Secondary School, who had 
given a false statement to the vigilance police constable. 
Any dispute regarding genuineness of certificate can be 
decided only by District Educational Officer or the Deputy 
Inspector of Schools and not by NLC vigilance branch, 
who had managed to get a certificate in their favour from 
the school where the Petitioner had not studied at all. The 
entire enquiry was held in a biased manner without giving 
any reasonable opportunity to the Petitioner and so the 
Disciplinary Authority should not place any reliance on 
the enquiry report. The action taken by the Respondent/ 
Management is highly illegal, arbitrary and unreasonable 
being violative of principles of natural justice and hence, 
for all these reasons, he prays for an award in his favour. 

6. In these circumstances, the points for my consid¬ 
eration are— 

(i) “Whether the action of the Respondent/Manage¬ 
ment in terminating the services of the Petitioner 
is legal and justified?” 

(if) “To what relief the Petitioner is entitled?” 

Point No. 1: 7 . 

The admitted case of both sides are that the Peti¬ 
tioner joined the Corporation as casual labour on 1-4-67. 
Subsequently, his services were regularised from 1-8-71 
and he was redesignated as industrial worker w.e.f. 1-2-77. 

It is contended by the Respondent that charge memo was 
issued to the Petitioner on 23-7-96 alleging that the Peti¬ 
tioner while working in NLC General hospital has produced 
a bogus educational certificate issued by Govt. Higher 
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8. On behalf of the Petitioner, it is contended that 
the Disciplinary Authority ‘failed to communicate the Peti¬ 
tioner the reasons for ordering de novo enquiry and the 
fate of the earlier enquiry report was not communicated to 
the Petitioner with the reasons for disagreeing with the 
findings of the inquiry Officer and the Petitioner was not 
afforded with opportunity to state his case against such 
disagreement. The standing orders provide for one en¬ 
quiry and there s no provision for completely setting aside 
the previous enquiry on the ground that the report of the 
Enquiry Office; does not appeal to the Disciplinary Au¬ 
thority and uncer such circumstances, it is not valid to 
conduct another enquiry on the same charge. 

9. Before this Tribunal, the Petitioner examined him¬ 
self as WW1 and also examined one Mr. Kuppusamy, who 
was examined even in the domestic enquiry as WW2. On 
the side of the Respondent, one Mr. Sankarraj working as 
Senior Personnel Manager, Mines I was examined as 
MW1. 16 documents produced on the side of the Peti¬ 
tioner arc marked as Ex. Wl to W16 and documents pro¬ 
duced by the Uespondent/Management are marked as 
Ex. Ml to M16. 


d counsel for the Petitioner contended that 
icular case, there has been no proper en¬ 
gine serious defect has crept into the first 
important witnesses were not available at 
ry or were not examined lor some reasons. 
Authority may ask the Enquiry Officer to 
^idence but he is not empowered to com- 
out the first enquiry and order a de novo 
beginning. He further argued that if such 
to be there, then it would be left at the 
ies of the punishing authority and if the 
hority is not agreed with the findings of 
ficer, he may dtpute another Enquiry 
o the same charges and even if the 2nd 
exonerates the delinquent, yet a 3rd En- 
(|>uld be appointed and so on. Therefore, it 
art of the Disciplinary Authority to order 
. It is his further argument that even in 
Disciplinary Authority is satisfied that 
which would have been available and not 
Enquiry Officer, he can direct the Enquiry 
urther enquiry. But, there is no provision 
for de novo enquiry by completely wiping 


out the enquiry already conducted. It is his further conten¬ 
tion that in this case, the Disciplinary Authority vaguely 
stated that he finds reasonable grounds to differ with the 
findings of the Enquiry Officer but without disclosing as 
to what were the findings with which there is disagreement 
and the reasons therefor. The Respondent mentioned some 
untenable reasons in their counter for which there is no 
basis at all and the objections raised by the Petitioner for 
de novo enquiry were not at all considered and only with¬ 
out prejudice to his contention, he has participated in the 
de novo enquiry. Therefore, entire proceedings of de novo 
enquiry is ab initio, void and liable to be quashed. 

11. As against this, on behalf of the Respondent it is 
contended that the 1st Enquiry Officer applying strict rules 
of evidence has exonerated the Petitioner in domestic en¬ 
quiry, but, the said principle is not applicable to domestic 
enquiry and the II Party/Management came to understand 
that the above said Headmaster, who has given the certifi¬ 
cate was threatened by the Petitioner not to attend the 
enquiry as a witness and therefore, in order to provide fair 
opportunity to the respective parties and to establish or 
defend their case” with a view to find out the truth as 
impersonation was also suspected in the case, the Disci¬ 
plinary Authority decided to hold a de novo enquiry into 
the charge against the Petitioner. Further, the Petitioner is 
governed by standing orders of the Respondent/Manage¬ 
ment and in the standing orders, power to Disciplinary 
Authority to conduct de novo enquiry was given and 
therefore, in exercising of such power, the Disciplinary 
Authority ordered for de nova enquiry and it cannot be 
questioned by the Petitioner. Further, the Petitioner in his 
evidence has admitted that he was governed by standing 
orders of the Respondent corporation and he has also ad¬ 
mitted that he has fully participated in the domestic en¬ 
quiry’ along with his defence assistant and also examined 
his witness and under such circumstances, it is futile to 
contend that the order of de novo enquiry has vitiated the 
enquiry. 

12.1 find much force in the contention of the learned 
counsel for the learned counsel for the Respondent. 
Because in the standing orders of the Respondent/Man¬ 
agement the Disciplinary Authority has got power to order 
for de novo enquiry and it was not disputed by the Peti¬ 
tioner in the evidence. Under such circumstances, I find 
the order of de novo enquiry cannot be questioned at this 
stage and further, the Petitioner has participated in the de 
novo enquiry fully and he has also examined the witnesses 
on his side and cross examined the witnesses of the man¬ 
agement. Under such circumstances, I find there is no sub¬ 
stance in the contention of the learned counsel for the 
Petitioner in this regard. 

13. Then again, learned counsel for the Petitioner 
contended that the charge is the Petitioner has produced 
bogus educational qualification certificate issued by Govt. 
Higher Secondary School at the time of joining the NLC 
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Corporation. The charge on the face itself is vague and the 
Petitioner has denied the charges. At the time of joining 
the services of the Respondent in the year 1967, no educa¬ 
tional qualification has been prescribed to a worker and he 
was absorbed in the Corporation services in the year 1970, 
only on the basis of his services as casual labourer. Hence, 
there is no necessity at all for the Petitioner to produce 
bogus educational qualification certificate. Further, 
normally the genuineness or otherwise of the educational 
certificate so produced by the Petitioner has to be verified 
within six months of the entry into service by an employee 
or before absorbing him into regular service. In this case, 
the Petitioner joined the services of the Respondent on 
1-4-67 as casual labour and his service was regularised 
from 1*8-1970. If the management had entertained any doubt 
about the genuineness of the certificate, same should have 
been verified during this period from 1967 to 1970. But, the 
Respondent in this case has taken action only in the year 
1996 i.e. after a lapse of 26 years. In this case, the Respon¬ 
dent/ Management mainly relied, on the letter dated 4-6-96 
of the Headmaster, Govt. Higher Secondary School, 
Perperiankuppam. It is admitted by the Respondent/ Man¬ 
agement that the Petitioner studied in Board Higher El¬ 
ementary School in that village and the record sheet had 
been issued by the Headmaster of the school and the man¬ 
agement has enquired the Headmaster of Govt. Higher Sec¬ 
ondary School and based on the letter dated 4-6-96 issued 
by him, charge memo has been issued to him. When he has 
not studied in Higher Secondary School and the Higher 
Secondary School has not issued the certificate, the charge 
itself framed against the Petitioner is not, valid. Further, 
even though the Respondent/Management heavily relied 
on the letter dated 4-6-96 of Headmaster, Govt. Higher Sec¬ 
ondary School, Perperiyankuppam, he was not examined 
as a management witness to sustain the charge against the 
Petitioner and without the author of the letter , his letter 
cannot be relied upon and the allegation cannot be said to 
have been sustained. If the Headmaster has been exam¬ 
ined in the enquiry, the Petitioner would have had an op¬ 
portunity to cross examine him on several points, but for 
the reasons best known to the Respondent/Management, 
the said Headmaster has not been examined, but his certifi¬ 
cate was relied upon by the management. 

14. I find some force in the contention of the learned 
counsel for the Petitioner. But, on the other hand, learned 
counsel for the Respondent contended that it is an admi¬ 
tted fact that the Higher Elementary School in which the 
Petitioner has alleged to have been studied was upgraded 
as High School in the year 1962 itself. It is also supported 
by the letter of present Headmaster of Govt. Higher, 
Secondary School and also the witness who was examined 
on the side of the Petitioner namely. Mr. Kuppuswamy, 
who worked as a teacher in the Higher Elementary School 
and subsequently in the High School. Under such circum¬ 
stances, the record sheet produced by the Petitioner at the 


time of joining the II Party/Management corporation, if it is 
genuine, cannot be with the seal of Higher Elementary 
School without the counter signature of High School, 
Perperiyankuppam in the year 1964, when the school was 
already upgraded and hence, the record sheet produced 
by the Petitioner cannot be treated as a bona fide one. 
Learned counsel for the Respondent further contended 
that the date of birth mentioned in the record sheet under 
Ex.W 1 is 07-06-1943 and as per the record sheet, the 
Petitioner was studying VIII standard at the age of 17 1/2 
years, whereas he has completed 5th, 6th and 7th standard 
in the normal course without any fail. This appears to the 
Enquiry Officer as a major point indicating bogus nature of 
the certificate. Since the Petitioner has not produced any 
evidence in support of the lapse of three or four years 
between his Elementary and Higher Elementary Education. 
Then, again the Respondent produced Ex. M2, which is a 
statement given by the Petitioner. In this, he admitted that 
his younger sister Mrs. Muthulakshmi was married to one 
Mr. Subramaniam@ Devaraj, S/o. Chinnasamyof Athandar 
Kollai village. It is also the case of the Respondent that the 
said Subramaniam has been found impersonating as 
Devaraj and this statement was not disputed by the 
Petitioner during domestic enquiry as well as before, this 
Tribunal. The signature in Tamil in the Record. Sheet pro¬ 
duced by Mr. Subramanian found impersonating as Devaraj 
and Tamil signature Of the Petitioner herein on the driving 
licence are very much alike though many years have passed. 
Even in the record sheet given by Mr. Devaraj, which is 
marked as Ex.M14 by Thoppilikuppam school, the name of 
the father is mentioned as Kuppusamy. But, in the state¬ 
ment given before the Vigilance Officer, the Petitioner him¬ 
self has mentioned that his brother-in-law’s father’s name 
as Chinnasamy. All these facts clearly establish that the 
Petitioner has produced a bogus certificate with 
regard to his educational qualification. If really, the 
Respondent Corporation does not require any certificate 
with regard to educational qualification there need not be 
any requirement for the certificate to be produced by the 
Petitioner. On the other hand, the basic qualification is 
necessary for a workman. Under such circumstances, the 
Petitioner has produced the certificate under original of 
Ex.Wl before the management. Under such circumstances, 
it cannot be said that the document produced by the 
Petitioner under Ex. WI is a genuine one. Further, learned 
counsel for the Respondent contended that the Tribunal 
or Court would not interfere with the administrator’s 
decision, unless it is illogical or suffered from procedural 
propriety or was shocking to the conscience of the Court 
in the sense that it was in defiance of logic or moral 
standards. Only if the punishment is shockingly 
disproportionate, it would be appropriate for the Court to 
direct the Disciplinary Authority or the Appellate Author¬ 
ity to reconsider the punishment. Since in this case, it is 
not shown that the findings given by the Enquiry Officer is 
illogical or suffered from procedural propriety or shocking 
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much force in the contention of the learned 
Respondent. Further, learned counsel for 
contended that even in 2002 10 SCC 430 
K P. SWREI SOCIETY Vs. J. PRATHAP 
, wherein the Supreme Court has held in a 
which the Respondents produced fake 
ining employment and in the domestic 
charge framed against them found proved, 
their termination of service, the Supreme 
that the action of the Respondents was 
the High Court erred in modifying the 
termination into withholding of two 
therefore, the Supreme Court has restored 

{ ination in that case. Similarly, in this case, 
as appointed by producing bogus educa- 
ion certificate. Under such circumstances, 
d that the order of termination passed by 
Authorities, cannot be said as dispropo- 
charge framed against the Petitioner, 
argued that the order passed by the 
(valid and justified. 


and 


16. I find much force in the contention of the learned 
counsel for the Respondent. As I have already stated the 
Petitioner has not shown before this Tribunal that the find¬ 
ings given by the domestic authorities are perverse and 
they have not: ihown that the punishment imposed on the 
Petitioner is dii proportionate to the charges framed against 
him. Therefore, I find this point against the Petitioner. 

Point No. 2: 

The nex; point to be decided in this case is to what 
relief the Petitioner is entitled? 


of my foregoing findings that the action 
ent/Management in imposing the punish¬ 
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ment of termination from service on the Petitioner is legal 
and justified, I find the Petitioner is not entitled to any 
relief. No Costs. 

18. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open Court 
on this day the 11th December, 2006.) 

K. JAYARAMAN, Presiding Officer 

Witnessed Examined: 

For the Petitioner : WW1 Sri K. Devaraju 

WW2 Sri D. Kuppuswamy 
For the Respondent : WW1 SriP. Sankararaj 

Documents Marked: 

For the I Party/Petitioner: 


Ex. No. 

Date 

Description 

W1 

Nil 

Xerox copy of the record sheet 

W2 

23-7-% 

Xerox copy of the charge memo 

W3 

29-7-% 

Xerox copy of the order for appoint¬ 
ment of Enquiry Officer 

W4 

08-09-98 

Xerox copy of the order for appoint¬ 
ment of 2nd Enquiry Officer 

W5 

28-9-98 

Xerox copy of the order for appoint¬ 
ment of 2nd Enquiry Officer 

W6 

9-10-98 

Xerox copy of the enquiry notice 

W7 

26-10-98 

Xerox copy of the letter from Petitioner 
to Disciplinary Authority objecting 
for de novo enquiry 

W8 

6-11-98 

Xerox copy of the letter requesting 
for documents. 

W9 

17-11-98 

Xerox copy of the rejection order 

W10 

204-98 

Xerox copy of the enquiry report 

Wll 

29-4-00 

Xerox copy of the findings of the 
Enquiry Officer 

W12 

15-9-00 

Xerox copy of the show cause notice 

W13 

29-9-00 

Xerox copy of the explanation given 
by Petitioner 

W14 

* 

27-1000 

Xerox copy of the final order passed 
against the Petitioner 

W15 

21 -01-01 

Xerox copy of the appeal preferred 
by Petitioner. 

W16 

16-09-97 

Xerox copy of the proceedings of 
President, District Board South Arcot, 
Cuddatore with regard to appointment 
of teachers 
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For the II Party/Management: 


Ex. No. 

Date 

Description 

Ml 

164)4-96 

Xerox copy of the record sheet 

M2 

1604-96 

Xerox copy of the statement of 
Devaraju 

M3 

Nil 

Xerox copy of the driving licence of 
K. Devaraju 

M4 

0606-96 

Xerox copy of the statement of K. 
Devaraju 

M5 

Nfl 

Xerox copy of the service record of 
K. Devaraju 

M6 

2307-96 

Xerox copy of the charge memo 

M7 

1003-98 

Xerox copy of the report of first en¬ 
quiry 

M8 

2809-98 

Xerox copy of the proceedings of 
11 Party ordering De novo enquiry. 

M9 

29-0400 

Xerox copy of the report of de novo 
enquiry 

M10 

150900 

Xerox copy of the provisional show 
cause notice 

Mil 

27-1000 

Xerox copy of the final order 

M12 

080601 

Xerox copy of the order in appeal. 

M13 

0406-96 

Xerox copy of the letter of Headmas¬ 
ter, Govt. Higher Secondary School. 

M14 

Nfl 

Xerox copy of the record sheet of 
Dcvaras 

M15 

0506-96 

Xerox copy of the letter of Headmas¬ 
ter, Panchayat Union Elementary 
School, Thoppilikuppam 

M16 

2303-96 

Xerox copy of the letter of Headmas¬ 
ter, Panchayat, Union Elementary 
School, Pcrperiankuppam. 
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New Delhi, the 9th February, 2007 

S.O. 668.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 262/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Emakulam as shown intheAnnexure, in the Industrial 


Dispute between the employers in relation to the 
management of C.P.W.D. and their workmen, which was 
received by the Central Government on 9-2-2007. 

(No. L-42012/205/2005-1R (C-1I)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE OiNTIt\L GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM -LABOUR COURT, 
EHNAKULAM 

PRESENT 


Shri. P. L. Norbert, B.A., LL.B., Presiding Officer 


(Wednesday the 31st day of Januay, 2007/11th Magha, 
1928) 

INDUSTRIAL DISPUTE No. 262/2006 

Workman/Union 

: The Secretary 

Central PWD Mazdoor Union 
Income Tax Building, Mananchira 
Calicut-1. 

Management: 

: The Ex. Engineer 

Trivandrum Central Divison 
CPWD,CGO Complex, 

Punkulam Trivandurm-695 522 


Adv. Thomas Mathew Nellimootil. 


AWARD 


This is reference made by Central Government un¬ 
der Section 10(1 )(d) of Industrial Disputes Act, 1947 to this 
court for adjudication. The reference is : 

“Wheherthe action of the management ofCPWD in 

not paying remaining 93 hours of OTA to Shri C, K. 

Narayanankutty, Chowkidar is legal and justified? If 

not, to what relief the workman i; entitled?” 

2. Though notice was issued to Doth sides manage¬ 
ment along entered appearance. The union is remaining 
absent continuously. There is no representation also lor 
the workman. It has to be presumed therefore that there is 
no subsisting dispute for adjudication. 

3. In the result, an award is passed finding that the 
action of the management in not paying the remlui^lg 93 
hours of OTA to Shri C. K. Narayanankutty, Chowkidar is 
legal and justified and the workman is not entitled to any 
relif. No cost. 

Dictated to the Personal Assisant, transcribed and 
typed by her, corrected and passed by me on this the 31st 
day of J anuary, 2007. 

J$. L. NORBERT, Presiding Officer 

APPENDIX: Ntt: 

ir 
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Case of the worker is that he was into employment of 
opposite party bank on the post of peon against a 
permanent post by oral order of the Branch Manager of the 
opposite party bank in its branch at Lucknow on 18-3-85. 
It is also submitted that he worked for 80 days at a stretch 
and thereafter his services were terminated. The aforesaid 


3Tffi«t>< u J chsm<*> 'aft vVld (TT^f '-Hfeifl practice has been adopted by the bank with a view to deprive 

12-2-2007 such P“ s °« ! including worker to complete 240 days ina 
. year. It is further alleged that subsequent to his termination 

new hand have been engaged but no opportunity was 
T 12012/137/2000 -3nf 3TR («ft-I ) ] given to the worker hence there has been a breach of section 

3 ^ 25 H o{ the l - D - Act - 11 has therefore been prayed by the 

* ’ worker that oral termination may be set aside and the worker 

Delhi, the 12th February, 2007 be reinstated with all back wages and other consequential 

.— In pursuance of Section 17 of the benefits. 


tes Act, 1947 (14 of 1947), the Central The worker filed photo copy of certificate of 

eby publishes the Award (Ref. 9/2006) of employment showing that he was engaged as peon on 

mment Industrial Tribuna/Labour Court, temporary status for 80 days w.e.f. 18-3-85 to 5th June 

shown in the Annexure, in the Industrial 1 985. The worker has also filed photo copy of award paper 
m the employers in relation to the No. 4/6ofCGIT-cum-Labour Court, Kanpur. 

State Bank of Bikaner & Jaipur and their The opposite party did not file any written statement, 

was received by the Central Government It has only put in appearance through its representative 

who has filed authority letter A2/6. 


[No. L^12012/137/2000-IR (B-I)] 
AJAYKUMAR, Desk Officer 
ANNEXURE 

GOVERNMENT INDUSTRIAL 
JM -LABOUR COURT, LUCKNOW 


Case has been ordered to proceed ex-party on 
15-9-06. The worker examined himself as sole witness and 
has filed photo copies of the following documents : 

1. Photo Copy of passed by Hon’ble High Court, 
Lucknow Bench dt. 14-12-05 in writ petition No. 6596 (S/ 
s)2000 • 


PRESENT 

nt Shukla, Presiding Officer 
L D. No 9/2G06 

2/137/2000-IR (B-I) Dt 1st May 2006 
BETWEEN 

i Santosh Kumar Shukla 
S/o Sri K. K. Shukla 
i R. K. Panday A. R. 67/99 
il Kuwan, Lucknow (UP) 

And 

lairman & Managing Dierctor 
i Bank of Bikaner & Jaipur 
lead Office, Tilak Marg, 

Jaipur (Rajasthan) 

AWARD 

ment of India, Ministry of Labour New 
following issue vide No. L-12012/137/ 
sd 1st May 2006 for adjudication to the 
XJIT-cum-Labour Court, Lucknow; 


2. Reply filed by bank before Asstt. Labour 
Commissioner (C) Lucknow dt. 26-11-99. 

3. Award of CGIT-cum-Labour Court, Kanpur dt. 

29- 1-86 in I. D. No. 8/04. 

4. Award of CGIT-cum-Labour Court, Kanpur dt. 

30- 9-97 passed in I.D. No. 124/86. 

Worker by his own evidence on oath has proved 
that he has worked from 18-3-85 to 5-6-85 in State Bank of 
Bikaner & Jaipur, Aliganj, Lucknow as peon and he was 
getting Rs. 840/- per month. He has further stated that he 
was appointed by Sardar Mahendra Singh. Branch 
Manger. Further he has stated that he has not given any 
appointment letter and was terminated by oral order on 
6-6-85. He has further stated that he has not been given 
any notice and has appointed Awdesh Srivastava, Mahesh 
who have also worked as he has worked. The worker has 
stated that Labour Court, Kanpur on 29 June 1986 and 30th 
Sept. 1997 passed an award of such person \yho were 
similarly terminated. He has also stated that he has not 
given any application to the bank for taking back in the 
service. 


action of the management of State Bank The only document in respect of his service of the 

i Jaipur, Jaipur in terminating services of worker, the worker has filed the photo copy of certificate of 

Cumar Shukla w.e.f. 6-6-85 is justified? employment i. e. paper No. 4/5 the contents of which are 

at relief the applicant is entitled to ?*’ reproduced below. 




[^TII-^TO 3(ii)] 


1409 


TFSR? ; 3, 2007/90?^ 12, 1928 


TO WHO SOEVER IT MAY CONCERN 
3-6-86 

This is to certify that Sri Santosh Kumar Shukla S/o 
Sri. Knshan Kumar Shukla worked as a peon on purely 
temporary basis for eighty days at our branch from the 
18th March, 1985 to 5th June, 1985. 

Sd/- 

Manager 

State Bank of Bikaner & Jaipur 
Aligunj, Lucknow 

From the persual of the said document it| is revealed 
that the worker was appointed for fixed period of 80 days 
and after the expiration of that period the worker has not 
been employed again. In the circumstances section 2(oo) 
is attracted, which is reproduced below; 

2 . (oo) “retrenchment” means the termination by the 
employer of the service of a workman for any 
reason whatsoever, otherwise than as a punish¬ 
ment inflicted by way of disciplinary action but 
does not included— 

(a) voluntary retirement of the workman ; or 

(b) retirement of the workman on reaching the age 
of superannuation of the contract of employ¬ 
ment between the employer and the workman 
concerned contains a stipulation in that behalf; 
or 

(bb) termination of the service of the workman as a 
result of the non-renewal of the contract of em¬ 
ployment between the employer and the work¬ 
man concerned under its expiry or of such con¬ 
tract being terminated under a stipulation in that 
behalf contained therein ; or 

(c) termination of the service of a workman on the 
ground of continued ill health ; 

From the foregoing provisions it is clear that the 
case of the worker who was engaged for the contract pe¬ 
riod of only 80 days can not be termed as retrenchment nor 
employment of worker thereafter can not be claim to be 
employed under the opposite party. It is clear from the 
evidence that he has not been appointed in the bank of 
following prescribed procedure for recruitment. The non 
employment of the worker thereafter is not illegal or unjus¬ 
tified. The issue is answered accordingly and the worker is 
not entitled to any relief. 

Lucknow 

1-2-2007 

SHRIKANT SHUKLA, Presiding Officer 
12 9TTC71, 2007 

^JT.3TT. 670.—faafK 1947 (1947 

14) 9RT 17 ^ ^ 


^ W (7M TfeTT 98/2002 ) 

^ ^ 12-2-2007 wgan «n i 

[UT^-41012/192/2001-31^ 3!R («ft-l)] 

New Delhi, the 12th February, 2007 

S.O. 670.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 98/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow now as shown in the Annexure, 
in the Industrial Dispute between the employers in relations 
to the management of Northern Railway and their workmen, 
which was received by the Central Government on 12-2- 
2007. 

[No. L41012/192/2001-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 


The Government of India, Miniastry of Labour New 
Delhi referred the following dispute for adjudication vide 
No. No. L-41012/192/2001-1R (B-l) dated 9-5- 2002 to the 
presiding officer, CGIT-cum-Labour Court, Lucknow. 

“ w 3tP»M srtftsrar, 

Ski ^ IViPfc 

9.4.99 ^ ^ Pt«t»i<ni *THT «^i<4lP=iei i? ? 3FR 9F? 

eft w 3FJ<foT ^ t ?" 

The admitted facts of the case is that Mussoori is a 
Hill Station which is now situated in Uttarakhand. There is 
about agency office presently engaged in selling of Railway 
tickets. It is also admitted fact that the said out agency is 
in a rented accommodation comprising of a hall, a room 
and warrandah of 10 ft into 4 ft. and flash Uterine. It is also 
admitted fact that Smt. Geeta Devi was engaged as 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM -LABOUR COURT, LUCKNOW 
PRESENT: 

Shrikant Shukla, Presiding Officer 
i LD. No. 98/2002 
Ref. No. L-41012/192/2001-IR (B-I) 

Dt. 9th May, 2006 

BETWEEN 

Smt. Geeta Devi W/o. Mohan Dass, 

R/o. Bhartiya State Bank, Mussoorie 
Distt. Dehradun 

And 

The Divl. Commercial Supdt. 

Northern Railway, 

Moradabad (U.P.) 

The Supervisor 
Railway Out Agency 
Northern Railway, Mussoorie 

AWARD 
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part time safaikann at the remuneration of Rs. 100 per 
month. 

The case of tie workman is that she was appointed 
on 12-8-91 and she < continue to work for six hours per day 
@ 100 per month. 11 is also submitted that on 7-6-86 she 
gave an application for enhancement in the salary. She 
was assured that her salary will be enhanced but her salary 
was not enhanced th erefore she got the legal notice served 
on the opposite paity. Ultimately the employer illegally 
without notice and vithout compensation dispensed with 
the services of Smt. Geeta Devi violating the provision of 
Section 25F of the I.D. Act. Accordingly she has prayed 
for reinstatement w th all consequential benefits. 

Opposite part y has submitted that there was no need 
to engage the safai canni as, for cleaning the premises it 
hardly required the vork for 30 to 35 minutes. As such the 
domestic sweepers Smt. Geeta Devi was deployed for 
cleaning the said pi emises. It is also submitted that there 
was a parcel room but it was closed down and railway 
stopped parcel bool ing for the last 8 years and only tickets 
are sold by the out a gency. It is also submitted that railway 
offered wages of Rs. 300 but the worker.herself stopped 
cleaning work and stopped coming to the out agency. It 
has been denied tha t Smt. Geeta Devi was evfer terminated 
by the opposite pai ty. It is also stated that case does not 
come within the del inition of retrenchment. 

This court ha»been referred the issue of termination 
to adjudicet as to \ whether the termination of Smt. Geeta 
Devi part time swe< per w.e.f. 9-4-99 is valid or otherwise. 
There is no referen ;e to this effect that whether the salary 
paid to her was pro] >er or not. There is also no reference to 
this effect whether ar not Smt Geeta Devi was entitled to 
temporary status. ] n the circumstances this court has to 
confine itself with the issue referred. 

The issue rel erred is about termination of part time 
sweeper Smt. GeeU Devi 

Worker Smt. Geeta Devi has filed photo copy of the 
following documents; 
t Photo copy of f pplication dt. 5-3-96. 

Z Photo copy of acknowledgment receipt dt. 20-3-96, 
June 97, 

3. Photo copy of i pplication of Smt. Geeta Devi with the 
endorsement dt 19-6-96. 

4. Photo copy of: nspection note dt. 2-6-97. 

5. Photo copy of i pplication dt. 7-6-98. 

6 Photo copy of nspection note dt. 7-6-98. 

7. Photo copy off gal notice dt. 18-5-99 by Sri S.L. Grover 
to the General Mgr. NR New Delhi, though Advocate 
Sri S.L. Grover 

Smt Geeta I >evi has filed her affidavit in support of 
her case and sh > has been cross examined by the 
representative of t le opposite party. 
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Smt. Geeta Devi has also filed a application 
dt. 14-9-04 addressed to Mandal Railway Manager, Uttar 
Railway Moradabad. 

Opposite party has filed the affidavit of Asstt. 
Commercial Manager who has been cross examined by 
representative of the worker. 

Heard representative of the parties and perused 
evidence on record. 

Opposite party has argued that the out agency 
comprises of hall and room, warrandah alongwith latrine. 
The worker has admitted the said fact in the cross 
examination. 

Worker has also admitted that this out agency has 
two clerks for work and it had a peon of the railway and 
there is jute matting in the room and house. This fact is 
also admitted by the worker. Worker has also admitted that 
the parcel booking is stopped, but she could not tell the 
period since when the parcel room is stopped. She admits 
that the parcel room is locked and there is only selling of 
the tickets in the out agency. She has denied that she only 
1/2 hour work in performing the cleaning work of the said 
office. 

Management’s representative argued that looking 
the small quantum of work the railway never took the 
decision to employee of safaikarmi. The worker has in a 
question to the court replied that the she is not prepared to 
work for 1/2 hour at the meaqure salary of Rs. 300. 

Learned representative of the opposite party has 
alleged that although offer was made to the worker for 
payment of Rs. 300 but the worker herself left the job. 

Asstt. Commercial Manager in his statement has 
stated that since the area of room and hall is covered by 
the carpet and the not question of cleaning it by the wet 
cloth. He has also stated that like other domestic sweeper 
she was engaged for cleaning the premises and it consumed 
only 30-35 minutes and therefore she was paid labour 
charges Rs. 100 per month. Opposite party has also stated 
that she was not engaged on daily wage basis or full time 
basis. Asstt. Commercial Manager stated she has been 
demanding for regular service and was challenging to go 
to court and therefore she herself stopped coming to 
agency since 18-5-99. He has also stated that there is no 
sanction post of safaikarmi in the out agency and the worker 
was never asked to perform the duty of peon since the 
peon was already there. 

Smt. Geeta Devi in her cross examination in page 2 
has admitted that she was part time sweeper. She has also 
admitted that she was neither casual labour nor regular 
employee. 

In the circumstances it is admitted fact that 
Smt. Geeta Devi was a part time sweeper and in the 
circumstances of the case it could not be said that the part 
time ^weeper had job of more than 1 hour in any case. In the 
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circumstances if the out agency engaged a domestic help 
for cleaning the premises @ Rs. 100 per month 15 years 
back does not seem to be unusual or impractical. 

From the minutes of inspection dtd. 2-6*97 it is made 
out that Om Prakash, DRM, Moradabad conducted routine 
inspection of out agency, Mussoorie on 2-6-97 wherein 
Smt. Geeta Devi requested for suitable increase in the 
payment on account for inflation in this period. DRM found 
the request reasonable and observed suitable increase be 
allowed. There is yet another application of dtd, 7-5-98 
addressed to Divl. Commercial Supdt., Northern Railway, 
Moradabad in which she requested that her wages have 
not been increase. The said application is addressed to the 
Sr. Divl. Commercial Supdt on 7-6-98 which find place in 
inspection note dtd. 7-6-98. 

In appears that Smt. Geeta Devi got a notice sent to 
the General Manager, Northern Railway, New Delhi through 
her advocate Sri S. L. Grover on 18-5-99 wherein it is said 
that she is terminated on 9-4-99 and in the notice advocate 
requested that Smt. Geeta Devi be allowed to continue her 
work and to pay Rs. 550 on account of cost of this notice 
failing which Smt. Geeta Devi will have no option except to 
take legal action against the Union of India. 

On the other hand Sri Shamsher Singh Asstt. 
Commercial Manager has filed the affidavit alleging that 
the worker was demanding for permanent employment and 
was repeatedly telling that she will go to the court and for 
this reason she herself discontinued attending work w.e.f. 
18-5-99. The said Asstt. Commercial Manager has also 
admitted that Smt. Geeta Devi was requesting to increase 
the remuneration and since the same was not accepted 
Smt. Geeta Devi stopped attending the work. 

During the court of proceedings he representative 
of the management stated that the management of the 
railway is prepare to pay Rs. 300 to the worker for her part 
time work of 30-35 minutes but the worker Smt Geeta Devi 
refused to work in return of Rs. 300. During the cross 
examination of Smt. Geeta Devi when the court questioned 
about her readiness to work if she is offered Rs. 300 per 
month, Smt. Geeta Devi replied: 300 ^>. 1/2 R21 

This suggests that the version of the management 
witness Sri Shamsher Singh, Asstt. Commercial Manager 
is correct that she herself declined to work w.e.f. 18-5-99. 
In the circumstances, I come to the conclusion that 
Smt. Geeta Devi was not terminated instead she herself 
deserted her employer on the issue of meagre salary. 

The representative of the opposite party has filed 
photo copy of following citations; 

1.1998 SCC (L&S) '1281 Union of India and others vs. 
KG Radha Krishan Panikar and others. 


2.2006 UAD 883 Supreme Court of India, Secretary 
state of Karnataka and others vs. Uma Devi and others. 

Both the dases cited above are not on the issue of 
termination. The learned representation of the worker has 
tried to argue that on completion of 120 days of service she 
was entitled to the temporary status and the wages 
accordingly. 

The issue referred to is not that whether or not 
Smt. Geeta Devi was entitled to temporary status or wages. 
In fact the issue referred to adjudication as to whether the 
termination of Smt. Geeta Devi w.e.f. 9-4-99 is legal and 
proper. On consideration of entire evidence on record I 
come to the conclusion that Smt. Geeta Devi was not 
terminated as alleged, but she herself deserted the work. 
The issue is therefore decided against the worker. I also 
come to the conclusion that the worker is not entitled to 
any relief Award passed accordingly. 

Lucknow: 

1-2-2007 SHRIKANT SHUKLA, Presiding Officer 
^ fa?#, 21 2007 

W.3TT. 671.-^?fa $ fa 3 

afaftm i fa ■sfr 3 # fad 

afaftfirer arfafam, 1947 (1947 14) # wi 

# sfafa 13 ^ fafae fa*n w 

aafafare ^ yqknlf ^ fat* ^ffa 3#ft ‘d^fa #far fa*n 

am: am, afaftfafi fan* adfafam, 1947 (1947 

14) VRI 2 ^ (*) ^ m-'mz (6) m ^ 

TTfapff w & k . # w 

s qfafam ^ TPfamf ^ fan wt ^ - 9 : rrt # 

•WefWfa ^fan^ffa $ i 

[m R. TRT-11017/11 /97-3Hf 3TTT ) ] 

Rfa^ 

New Delhi, the 21st February, 2007 

S. O. 671.—Whereas the Central Government is 
satisfied that the public interest requires that the services 
in the Copper Mining Industry which is covered by item 13 
of the First Schedule to the Industrial Disputes Act, 1947 
(14 of 1947), should be declared to be a Public Utility Service 
for the purposes of the said Act. 

Now, therefore, in exercise of the powers conferred 
by sub-clause (vi) of clause (n) of Section 2 of the Industrial 
Dispute Act, 1947, the Central Government hereby declares 
with immediate effect the said industry to be a Public Utility 
Service for the purpose of the said Act for a period of six 
months. 

[F. No. S-l 1017/1 l/97-lR(PL)] 
GURJOT KAUR, Jt. Secy. 
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New Delh 

S.O. 672.— 
having been satisfiec 
that in pursuance of 
the clause (n) of Sect 
1947 (14 ot 1947) v 
GoVfcmmsn^LLJj* 

Establishments manu 
and Components, He; 
Atomic Energy whicl 
Schedule to the Indus; 
to be a public Utility 
Act, for a period of sis 

Arad whereas, tl 
that public interest req 
by a further period of 

Wow, therefor^ 
by the proviso to sub-< 
of the Industrial Disput 
hereby declares the s 
service forthepurpos 
months from the 26th 1 


22 44W&, 2007 

41, afostftar 14414 3#^, 1947 
RT 2 ^ 4T*? (?) (6) ^ 

f w wm $ m 4ft 3rfV 
1452 falfa 17-8-2006 5RT 4l f 44 fttj 
444 74T44 cT4T snnrf?^ ?4f *ft 
1947 ( 1947 44 14) 4>t 4*m 
8 3 TfTt^r t, 4ft ?4? afrfMwr ^ 
-2006 3 ¥: 414 4ft 44 3 1 ^4 ^ fan 
14 fa41 41; 

\ 

R4ft44tfa*jfa^4^4rc^ 
WltalV ^ fat( 4W4T3Rl.3I^m t;, 

4$ ^4&4 44SR *343 3#n 4ft 

^ fan fofar 26-2-2007 "ft 

fan 4lfa 34VM 4)far 4R<ft 

*&*• 

44" M 017/3/97-311$ 3TR (itm ) ] 

■*F4ta 4>fc, 7T344 4f44 
, the 22nd February, 2007 

Whereas the Central Government 
that the public interest so requires 
the provisions bf sub-clause (vi) of 
ion 2 of. the Industrial Disputes Act, 
l^jar ej^yjie Notification of the 

7b e serv*q£ M-j** Indus trial 
factoring or producing Nuclear Fuel 
vy Water and AnfcjGhemicals and 
i is covered by item 28 of the First 
rial Disputes Act, 1947 (14 of 1947) 
Service for the pUrpose of the said 
months from the 26th August, 2006. 

e Central Government is of opinion 
Hires the extension of the said period 
six months. 

in exercise of the powers conferred 
:lause (vi) of clause (n) of Section 2 
ss Act, 1947, the Central Government 
aid industry to be a public utility 
?s of the said Act, for a period of six 
February, 2007. 

[F. No. S-l 1017/3/97-IR (PL)] 
GURJOT KAUR, Jt. Secy. 


4$ farft, 26 4>wl, 2007 

4JT.34. 673.-4v^fa RR44R RRpe ^ *nft 4R fa 

ftf T&T 4R4T 3TftfacT 4T 3ftfltP|4, 144T4 
1947 (1947 44 14) 4ft 4Rf 2 4> 4F? (?) eft ^- 13 ^ 
(6) ^?444f 3^444 3 4R? 4<4>K ^ m Tfatf? 4ft 

4SST 44.34. 3748 faffa 28-8-2006 £RT 4R4 

4fa4»mr, 3*4$, %?r, ^tnc# (fti ^ ) 

^^fa 144T4 3?f4lWT, 1947 (1947«T 

14) 4ft WT .4ft 3tf4fe 11 3 TTTpM f, 4ft *RT 

3lf4t444 ^ hhW fai? 28-8-2006 ^ 414 4>t 4HH4f4 

^ #4T ‘344Ht ^4T 4tf44 fa4T 41; 

afa ^t4 RR5FR ^t T141 fa cfatfal ^ 4HH4f4 
^ ^ 4»f 3fa cbioilqf^ fa^ 4414T ~4 RT 3T^fa tT 

3Rt: 314, afteilPieb f44T4 31^^44, 1947’(1947 44' 
14) 4ft 4RT 2 ^ teto-5 (?) (6) 4f 4R4J4» ^Rf 

444 4Tf444f 44 WT 4R?f ^4 344 ^ 

444 3lf4f444 3T4t44t‘ ^ Rhi« 6 28-2-20Q^^gr 

414 4ft 4JR44f4 ^ fatr #4T Trrnfttft Aau^ l ?rr 


[44. ^ T^T-11017/2/2002^1$ 3TR 

^ ■ A R^4^*fa4 
New Delhi, the 26tlvF^uary, J3Mi7 •' 

% b73. r ^^hereas the (Central Government 

having been s^isf^B that the public interest so requires 
that in of the provisions of sub-clause (vi) of 

clsfjjMBHHBection 2 of the Industrial Disputes Act, 
declared by the Notification of the 
' J *^^overnnwnt^Jhdto4^h^^inistiy of Laour S.O. No. 3748 
dated 28-08-2006 the service nHnaia GcwerifefTrMintsat 
Koklata/Noida/Mumbai/Hyderabad/Cherlapalli (Ranga 
Reddy) which is covered by item 11 of the First Schedule 
to the Industrial Disputes Act, 1947 (14 of 1947) to be a 
public utility service for the purpose of the said Act, for a 
period of six months from the 28th August, 2006. 

And whereas, the Central Government is of opinion- 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the Central 
Government hereby declares the said industry to be a public 
utility service for the purposes of the said Act, for a period 
of six months from the 28th February, 2007. 

[F. No. S-l 1017/2/2002-IR (PL)] 
GURJOT KAUR, Jt. Secy. 
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